
PAY-ROLL TAX BILL 1974.

EXPLANATORY MEMORANDUM.

Title and com m encem ent. Clauses 1 and 2 w ill operate from  1st N ovem ber, 1974. The rem aining  
clauses are to com e into operation on a date or dates to be proclaim ed.

C/awJg 2.
The provisions oT this clause will subject to the exceptions referred to later, in effect, deem  all related  

and associated parts o f  an organization to be the one group and allow  the group one general exem ption  
only on all wages paid by the related and associated em ployers in the group.

Sub-clause (1) inserts a new sub-section (5) into section 3 o f  the Principal A ct to determ ine whether 
two corporations are to be treated as related corporations and as one group. Paragraph (o) provides that 
all subsidiary corporations are treated as one group with the parent com pany.

Paragraphs (6) (c) ((if) (e) ( / )  and (g) provide a series o f  tests to determine whether tw o corporations  
are effectively u n d er the sam e co n tro l a n d  therefore to be treated as re la ted  an d  as one  g roup . A n  exception
is provided to  exclude those  cases where th e  Com m issioner is satisfied th a t the co rp o ra tio n s  a re  n o t o p era tin g  
with any in ten tio n  o f  avo id ing  pay-roll tax. T he exception does n o t apply  to  co rp o ra tio n s  g ro u p ed  by  
paragraph (a).

Sub-clause (2)— This sub-clause will allow  an exem ption from tax for certain travelling and
accom m odation expenses. Pay-roll tax  is payab le  on wages paid  by an  em ployer an d  th e  defin ition  o f  
wages includes allow ances. W hen  an  em ploye prov ides a m o to r  vehicle fo r  use in  th e  cou rse  o f  h is
employment and is re im bursed  by a  m ileage allow ance then  the  am o u n t o f  th a t allow ance is sub ject to
pay-roll tax. On the o th e r h an d , if  the  re im b u rsem en t fo r the use o f  the  m o to r  vehicle is on th e  basis o f  
actual expenses incurred  then  the  am o u n t o f  th a t re im b u rsem en t is n o t sub ject to  the  tax. A  sim ilar po sitio n  
applies in the case o f  ac co m m o d atio n  expenses paid  to  em ployes. A n exem ption  from  pay-roll tax  is 
provided for prescribed rates o f  travelling and accom m odation allowances.

Sub-clause (3) provides that the general exem ption under section 9 does not apply to em ployers w ho  
are members o f  a group except to the extent permitted by the new section 9A.

Sub-clause (4) inserts a new section 9a in the  P rinc ipa l A ct. Sub-section  (1) o f  the  new  section  
describes the c ircum stances in w hich em ployers are  trea ted  as form ing a group in w hich case th e  exem ption  
in section 9 does n o t apply to the  w ages paid  by each em ployer in the  group. T hese c ircum stances a re  :—

(n) where there are related corporations to the extent provided in clause 2 (1) (c).
(6) where an em ployer and associates, w ho m ay or may not also be em ployers, carry on the one  

business and the em ploy6s work in that business. A n exam ple w ould be a business run
by a p a rtn e rsh ip  in w hich each o f  the  p a rtn e rs  is on the  face o f  it  a  sep ara te  em p loyer 
o f  a sm all part only o f  the total workforce em ployed in the business.

(c) (i) where a business enterprise is carried on by a com pany or person but all or m ost o f  the
workforce is provided by a n u m b er o f  nom inal em ployers b ro u g h t in to  existence fo r  th a t 
purpose and w hose only business is to  supply labour for the enterprise.

(ii) w here th e re  is som e a rran g em en t o r u n d e rs ta n d in g  betw een tw o o r  m o re  com pan ies 
o r persons w hereby  one p a r t  o f  w h a t is really the  one o rg an iza tio n  is ca rried  o n  by one  o f  
th o se  com pan ies o r  p ersons an d  the  o th e r  p a r t  o r p a r ts  is ca rried  on  by o thers . A n  
exam ple w ou ld  be a  m o to r  c a r  business in  w hich one  person  o r  co m p an y  ra n  th e  new  
car section, another the used car section and another the repairs section.
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An exception is provided to paragraph (c) to exclude any case where the C om m issioner is satisfied 
that a business is carried on independently and is not carried on w ith any intention o f  avoiding or evading 
the tax.

An exam ple o f  this w ould be a secretarial agency where the agency is the em ployer and for a fee
provides a temporary workforce for various clients.

Sub-section (2) o f  the new section 9A provides that the members o f  two or m ore groups which have a 
com m on member are deem ed to be m em bers o f  the one group. Again there is an exception for any business 
w hich th e  Com m issioner is satisfied is ca rried  on independen tly  an d  no t w ith  the  in ten tion  of avoiding or 
evading tax.

The effect o f  sub-section (3) o f the new section is to apply the general exem ption to the aggregate of
the wages paid by all the members o f  the group, i.e. it grants one general exem ption only for the group as
a whole. In order to obtain an exem ption for the group it is necessary for a m em ber o f  the group to be
nominated or appointed under sub-section (4).

Sub-section (4) indicates the two m ethods whereby the group becom es eligible for the general
exem ption. T he first is fo r m em bers o f  the  group to n o m in a te  a  m em b er fo r this purpose and  th e  second 
is fo r th e  C om m issioner to  a p p o in t a m em ber. A n o m in a tio n  rem ains in force until revoked  by members 
o f  the  g ro u p  o r by the C om m issioner o r a m em ber o f  the  g roup  objects. A n appointm ent by the 
C om m issioner is revocable by him.

Sub-section (5) validates a nom ination even though it may have been m ade by som e m embers only
o f a g ro u p  and  even though  th e  membership o f  the group m ay alter.

Sub-sect ion (6) requires the Com m issioner to give notice o f  any appo in tme n t  or  revocat ion to all the 
members o f  the group whose identity is known to him.

Sub-sect ion (7) makes  it clear tha t  it is not  ma nd a t o r y  for the Commiss ioner  to make  an appointment  
and it protects him from liability in respect o f  any appointm ent or revocation.

Sub-section (8) provides that no general exem ption is available to any mem ber o f  a group or to the
g roup  as a w ho le unless a n o m in a tio n  o r ap p o in tm e n t is in force.

Sub-clause (5) am ends section  11 o f  the P rinc ipa l A ct relating to  refunds o r rebates o f tax on annual 
adjustm ent. A t present section 11 provides for a refund or rebate o f  tax where an em ployer has paid less 
w ages in a  financial y ea r th a n  the  a m o u n t o f  his general exem ption  o r  has no t been ab le to  use all 
his availab le general exem ption  a t the end o f  th e  financial year. T he am endm en t effected by th is sub-clause 
will apply  the p rov isions o f  section  11 to  the  wages o f  a group as a w hole and  n o t the wages o f  the individual 
members o f  a group. Paragraph (c) is a transitory provision necessary because clause 2 is to operate from 
1st N ovem ber, 1974.

Sub-clause (6) am ends section 12 o f  the P rinc ipa l A ct by inserting  tw o new sub-sections (4) and  (5) 
and by m aking a consequential am endm ent to sub-section (2). A t present section 12 requires an employer 
to  reg ister only  w hen  his w ages exceed $400 a week. T h e  new sub-section  (4) will apply  to  all m em bers ol 
g ro u p s w ho  are em ployers and w ho are  n o t now  reg istered . T hey  w ill be requ ired  to  register whether 
o r n o t their w ages exceed $400 a week. T he tran s ito ry  p rov ision  in sub-clause (9) o f  clause 2 provides 
that if  a m em ber o f  a group registers not later than 31st M arch, 1975, he is deem ed to have been registered 
since 1st N o v em b er, 1974. Sub-section  (5) will enable the  C om m issioner to cancel the reg istra tion  o f a 
m em ber if  he ceases to be a m em ber o f  a group.

Sub-clause (7) am ends section 13 o f  the Principal A ct to  permit a group, if its members so wish, to
lodge a com p o site  re tu rn . T h e  re tu rn  is to  be lodged by the  m em ber nom ina ted  o r ap p o in ted  fo r the 
p u rp o ses o f section  9a an d  m u st specify the  names o f all the mem bers on w hose b eh a lf  it is lodged  and  the 
tax ab le  w ages p a id  by each  o f  them . U n d e r p a ra g ra p h  (b) th e  specified m em bers a re  then  deemed to have 
lodged their individual returns for the relevant period but their liability for paym ent o f  their tax will still
rem ain  if  th e  n o m in a ted  o r appointed m em b er fails to  pay  the  tax  w hen he lodges the  re tu rn .



Sub-clause (8) is a transitory provision to the effect that a nom ination m ade not later than 31st M arch, 
1975 operates retrospectively to the com m encem ent date o f  this clause, namely 1st N ovem ber, 1974. This 
provision is included to enable a group to obtain its general exem ption retrospectively to 1st N ovem ber,
1974.

3.
This clause am ends section 23 o f  the Principal A ct to enable the C om m issioner to sue for and recover 

unpaid pay-roll tax, further tax and additional tax in M agistrates' Courts and to provide appropriate 
procedures for those actions. It proposes to replace the present sub-section (2) o f  section 23 with lour 
new sub-sections :—

N ew  sub-section (2)—w ill enable the C om m issioner or his appropriate officers to take action either 
in a M agistrates' Court (irrespective o f  am ount) or in any other Court o f  com petent jurisdiction.

N ew  sub-section (3)— deems actions for recovery brought in the Com m issioner's name to have been 
done by his authority unless there is evidence to the contrary.

N ew  sub-section (4)— provides that an officer o f  the Com m issioner authorized under sub-section  
(2) to sue under this section m ay appear in Court on the Com m issioner's behalf in these actions.

N ew  sub-section (5)— is a procedural provision and is based on section 60 o f the Co'/ir/ Th.v yfc/ 1958. 
This procedure enables the Court to m ake an order for the am ount claim ed where no defence is entered  
without the necessity o f  any appearance on behalf o f  the Com m issioner. In such a case, the rights o f  
either party to m ake applications for a re-hearing o f  the action are preserved.

4.
This clause am ends sections 22 and 36 o f  the Principal A ct to increase the m axim um  am ounts o f  

additional tax to  w hich an em ployer becom es liable on late payment o f  pay-roll tax and or late lodgem ent 
of returns.

Sub-clause (1) am ends section 22 by increasing the rate o f  additional tax to 20 per cent, per annum  
with a m inimum  o f  $5.

Sub-clause (2) am ends section 36 by substituting 20 per cent, per annum for the present 10 per cent, 
per annum as the rate o f  additional tax for late lodgem ent o f returns and by substituting $5 for the present 
$2 as the m inimum  for returns.

The powers o f  rem ission in full or in part, contained in the existing section 22 (2) and section 36 (2), 
are not altered or reduced in any way by these amendm ents.

5.
This Clause amends section 4 o f  the Principal Act in relation to the Com m issioner, D eputy  

Commissioners and Assistant Com m issioners.
Paragraph (a)— substitutes a new sub-section (3) for the present sub-section (3) o f  section 4, the 

effect being that an A ssistant Com ptroller o f  Stam ps under the /4c/ 1958 shall also be an Assistant
Commissioner o f  Pay-roll Tax under the Tax /(c / 1971. This will bring the Pay-roll Tax Act
of 'Victoria into line w ith  the equivalent provisions in N ew  South Wales and Queensland where there are 
also D eputy and A ssistant Com m issioners o f  both Stamp D uty and Pay-roll Tax.

Paragraph (6)— m akes consequential am endm ents to sub-sections (9) and (10) o f  section 4.

Clause 6.
This clause am ends section 292 (1) (c) o f  the Ca/Mpwz/c.9 /4c/ 1961 to give Pay-roll Tax, further tax, 

additional tax and penal tax payable under the Tax /4c/ 1971 and outstanding at the date o f  a
winding up the sam e priority as that already given by that section to incom e tax, land tax and m unicipal
rates.

B y  A u th o r ity :  C . H . R i x o n , G o v er n m e n t P r in ter . M e lb o u rn e .


