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V I C T O R I A . 

ANNO VICESIMO QUARTO 

VICTORIA REGIME. 
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No. CXVII. 

An Act for regulating the Sale of Crown Lands 
and for other purposes. [18th September, I860.] 

WHEREAS it is expedient to make better provision for the preamble, 
disposal of Crown Lands and to afford greater facilities than 

have hitherto existed to persons desirous of engaging in agricultural 
pursuits Be it therefore enacted by the Queen's Most Excellent Majesty 
by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Victoria in this present Parliament assembled 
and by the authority of the same as follows (that is to say)— 

I. Crown lands shall not be conveyed or alienated either in fee crown lands to be 
simple or for any less estate or interest unless such conveyance or J?!d according to 
alienation be made in the manner hereinafter prescribed. 

II. It shall be lawful for the Governor in Council to reserve Lands may ^ re. 
from sale either permanently or temporarily such Crown lands as may 
be required for any public purpose whatsoever or for quays landing 
places tramways railways and railway stations roads canals or other 
internal communications or for reservoirs aqueducts or watercourses or 
for the use or benefit of the aboriginal inhabitants or as the sites of 
markets abattoirs public baths or washhouses schools colleges sites for 
places of public worship or dwelling houses for the ministers of any 
religious denomination mechanics institutes libraries museums or other 
institutions for public instruction or amusement experimental farms 
gardens parks or commons hospitals asylums or infirmaries or as places 
for the interment of the dead or for the recreation convenience or 
amusement of the people. 

III. After any land shall have been temporarily reserved from Reserved glands not 
sale the same shall not be sold until such temporary reservation shall 
be revoked by the Governor in Council and after any land shall have 
been permanently reserved from sale every conveyance or alienation 

thereof 

served for certain 
purposes. 

to be sold. 

Published as a Supplement to the i Victoria Government Gazette' of Tuesday, 
18M September, 1860. 
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thereof except for the purpose for which such reservation shall have 
been made shall be absolutely void as well against Her Majesty as all 
other persons whomsoever. 

Notice of reservation IV. Before any land shall be permanently reserved as herein-
of any land to be Defore mentioned notice of the intention to reserve the same shall be 
ferment Gazette*' published in the Government Gazette for four consecutive weeks next 

before the same shall be so reserved and in every such notice the land 
proposed to be reserved and the purpose for which it is to be reserved 
shall be fully described and stated. 

Reserved lands may V. All such Crown lands as before the commencement of this 
be granted. j ^ &h&\\ have been set apart and promised or as after the commence

ment of this Act shall be lawfully reserved for any of the purposes 
hereinbefore mentioned and of which possession shall have been given 
or in respect of which trustees shall have been appointed or of which a 
written promise shall have been given by the Government shall and 
may be conveyed or alienated to trustees for the purposes aforesaid 
Provided that such promises shall be established to the satisfaction of 
the Board of Land and Works and the fulfilment thereof shall be 
claimed within twelve months from the passing of this Act. 

Military and naval VI . I t shall be lawful for the Governor to fulfil any promise 
settlers. o r engagement heretofore made by or on behalf of H e r Majesty in 

favor of any persons in H e r military or naval service who may have 
become actually or b y residence in this Colony are now becoming pre
sumptively entitled t o the benefit of any regulations heretofore made 
by H e r Majesty's authori ty in favor or for the benefit of any such settlers. 

Sales already made V I I . Every conveyance or alienation of Crown lands made 
to be completed. a f t e r the passing of this Act for t he completion of sales lawfully 

effected before the commencement hereof shall notwithstanding the 
provisions hereinbefore contained be as valid and effectual as if this 
Act had not been passed. 

Governor to convey. VI I I . Under and subject to the various provisions and 
regulations in this Ac t contained the Governor is hereby authorized 
and required in the name and on behalf of H e r Majesty to convey in 
fee simple or for any less estate or interest any Crown lands alienated 
under this Act. 

Water frontages and I X . No water frontages and no lands known to be auriferous 
t̂ bTŝ oid o r numeral shall be alienated except as is provided in this Ac t or any 

other Act now or hereafter to be in force in this colony Provided 
always that it shall be lawful to sell auriferous or mineral lands in 
town allotments whenever the Governor in Council shall consider it 
for the public convenience so to do. 

Governor may ap- X . Notwithstanding any person may be appointed in pursuance 
point persons to ^n ,i» \ , ,-, i t * , r i » , i -c . i 
perform any act. or tins Act as the person to perform any act or with regard to whom 

any act shall be performed it shall be lawful for the Governor in Council 
to appoint some other person to be the person to perform such act or 
with regard to whom such act shall be performed. 

Land now open for ^ XI. Lands which shall have been put up to public auction and 
soifoiXraTwun- which at the time of the passing of this Act shall be open for sale by 
try lands or as private contract may (if the Governor in Council shall so direct) be 

sold either as special lands or as country lands are hereinafter directed 
to be sold and until such directions shall be made the said lands or 
those of them concerning which no such direction shall have been 
made shall be sold by private contract at the upset price at which the 
same were last put up for sale by auction or if \mj bidding above that 
price was made for the same at such auction then for the amount of 
such bidding in the same manner as if this Act had not passed Provided 

that 
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that if any part of such lands be selected by more than one person the 
same shall be sold in the same manner as is hereinafter provided 
regarding country lands. 

XII. All lands (except those which at the time of the com- Landstobeclassed as 
mencement of this Ac t shall have been reserved for any public purpose ^ountf knds and 

or which under this A c t shall be reserved from sale) shall be classed as C°Un ry an "' 
special lands and count ry lands. 

XIII. Special lands shall include all lands in or within twenty Definition of special 
miles of the city of Melbourne or town of Geelong in or within the lands* 
distances from the places mentioned in the first schedule to this Act 
set opposite the names of such places respectively in or within two 
miles of any town or village containing according to the last census 
for the time being not less than one hundred inhabitants or of 
any railway or tramway or of any land surveyed or reserved for 
the line of any railway or tramway or of the River Murray or of the 
sea coast or of any other frontier of the colony or within one mile of 
any land alienated before the commencement of this Act and all islands 
and also all lands which the Governor in Council may from time to time 
declare to be special lands whether such lands shall or shall not have 
been previously proclaimed under this Act Provided that the Governor 
in Council shall be authorized to declare any land not within half-a-mile 
of land alienated before the commencement of this Act to be country land. 

XIV. Country lands shall include all lands save special lands Definition of country 
lands reserved as aforesaid and lands which may be sold by private lands-
contract as hereinbefore mentioned and all country lands shall be sold 
by selection at the uniform price of one pound an acre save in the cases 
hereinafter mentioned. 

XV. The Board of Land and Works shall from time to time cause Allotments and sub-
country lands to be surveyed in allotments of not less than eighty nor dlvlslons-
more than six hundred and forty acres and shall cause plans of the 
lands so surveyed to be prepared and on such plans each allotment 
shall be divided into two equal portions which shall be called sub
divisions. 

XVI. It shall be lawful for the Governor by proclamation to Proclamation that 
be inserted in the Government Gazette and in some newspaper or £ePrecSved. wlU 

newspapers one of which a t least shall be some newspaper pub
lished a t the nearest place to the lands so surveyed to notify t ha t 
applications will be received fqr any of such allotments u p to a certain 
day which shall n o t be less than one month nor more than three 
mon ths from the date of such proclamation and such proclamation 
shall name the person by whom and the place a t wThich such appli
cations will be received and the day when and the place where such 
applications will be considered and determined on and the person or 
persons to whom and the place or places a t which applicants shall 
m a k e payment and shall s ta te the te rm not exceeding seven years for 
which leases of each of such allotments will be granted. 

XVII. Sufcfe^buds shall be so proclaimed as much as possible in Lands to be pro-
districts and not unless under circumstances of necessity in isolated or JlJ?™* m dls" 
scat tered allotments. 

XVIII. The said Board shall with all possible despatch survey Board £ ^J™^ 
lands to such an extent that the Governor may within twelve months after 

acres in twelve 
the passing of this Ac t proclaim districts comprising in the aggre- P^o

tJls
A

f^t
ompass-

ga te not less than three million acres and which shall be proclaimed mg ° 
accordingly. 

XIX. Any person desirous of purchasing the fee simple of any Applications to be 
subdivision of any of such allotments shall before the day up to which J " ^ schedule.ie 

applications may be received send an application in the form contained 
in 
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in the second schedule to this Act directed to or apply personally or by 
agent to the person named in such proclamation and a separate applica
tion shall be made for every subdivision. 

Deposit to be made XX. Every applicant shall pay to the person or one of the persons 
at the rate of one a^ foe plaCe or at one of the places named in such proclamation (as being 
pound for every ^ p e r s o n o r persons to whom and the place or places at which payment 

is to be made) a deposit of one pound for every acre contained in the 
subdivision for which he applies and any fractional part of an acre shall 
as regards the amount of the purchase money or rent as hereinafter 
mentioned be considered as an acre and such deposit shall (after the 
person paying the same shall have become the selector of any sub
division) be considered as the purchase money paid for the fee simple 
of such subdivision. 

Penalty for making XXI. Any person so receiving payment who shall before the 
known the names j a y for the determining on such applications make known save in 
ivweSL m a k m g compliance with the provisions of any Act now or hereafter to be in 

force for the collection and payment of the public moneys the name of 
any persons making payment or the amount paid or shall open any 
sealed application knowing the same to be an application for land shall 
be liable to a penalty not exceeding one hundred pounds to be paid 
with full costs of suit to any person suing for the same. 

Receipt to be given. XXII. The person to whom payment shall be so made shall give 
to the person making the same a receipt in duplicate in the form 
contained in the third schedule to this Act for the amount of the 
deposit so paid and rent as hereinafter mentioned if any which receipt 
shall be forwarded with such application as aforesaid and no application 
shall be entertained unless one of such receipts shall be annexed to 
the application. 

Determining on ap- XXIII. At noon of the day and at the place named in such 
plications. proclamation for the determining on such applications such person 

as shall be appointed for that purpose shall in presence of such 
persons as may attend read such applications and shall publicly state 
the numbers of the subdivisions respectively applied for but not the 
names or addresses of the applicants. 

if only one appiica- XXIV. If it shall appear that there is only one applicant for 
m°ntf0a a?y *?*?" a n y subdivision the applicant shall be declared the selector provided 
be dedare^the he shall have duly paid for the same, as hereinbefore mentioned but if 
thanoneaLtment ^ e r e s ^ a ^ be t w o o r m o r e applicants then such subdivision shall be 
to be sold by forthwith and before determining on any other applications sold by open 
limited auction. a u c t i 0 n at which the applicants for such subdivision or their agents 

appointed in writing and no others shall be allowed to bid and such 
auction shall be conducted in such manner as may be directed by the 
Board of Land and Works in general instructions to be drawn up by 
them for such purpose and the applicant who is the highest bidder shall 
be declared the selector if he shall forthwith pay the balance of the 
purchase money. 

Provision for appii- XXV. Notwithstanding the section lastly hereinbefore con-
ra^tateeachmib- tained if there shall be one or more than one applicant for either 

subdivision of any allotment and one or more than one applicant 
for the other subdivision thereof then if any applicant for either sub
division shall be desirous of renting the other subdivision the several 
applicants for the two subdivisions shall compete together in the manner 
hereinbefore provided and the highest bidder shall be the selector of 
whichever subdivision he shall think fit. 

Selector to name the XXVI. Every person who shall have been declared the selector 
chaserSandhemT; o f a n y subdivision shall forthwith state whether he will purchase or 
elect to purchase whether he will rent the remaining subdivision and if he shall elect 
or rent the remain- ° 
ing subdivision. to 
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to purchase the remaining subdivision he shall forthwith pay for such 
subdivision the same price as he shall have paid for the other sub
division or if he shall elect to rent the remaining subdivision he shall 
forthwith pay for such subdivision one year's rent in advance at the rate 
of one shilling for every acre in such subdivision or subdivisions. 

XXVII. If the person who shall have been declared the Any subdivision not 
selector of any subdivision as aforesaid shall not elect as hereinbefore ^"efeSoTto 
mentioned either to purchase or to rent the remaining subdivision be s?ld bJ l™ted 
it shall forthwith be sold by auction in the same manner as herein- auction* 
before directed at the upset price of one pound per acre at which 
sale only the applicants for such subdivisions or their agents to be 
appointed in writing shall be allowed to bid and the applicant who is the 
highest bidder shall be declared the selector if he shall forthwith pay 
the balance of the purchase money and every subdivision which any 
person declared selector shall not elect either to rent or to purchase 
shall successively be sold by auction in the same manner as hereinbefore 
mentioned no persons except applicants for such subdivision or their 
agents appointed in writing being allowed to bid. 

XXVIII . No person who shall have been declared the selector selector not to com-
upon any sale by auction shall be entitled either by himself or his agent p{jte for an^ other 

to bid at the same auction for any other subdivision included in the a ° m n * 
same proclamation for which two or more applications shall have been 
received. 

XXIX. The person by whom applications for the purchase of Unsuccessful appii-
land shall be received shall give to each of the applicants who shall order fo/retum of 
not have been declared the selector of the subdivision for which he sent their money. 
in his application or to his agent appointed in writing unless he shall 
prefer to make use of the deposit paid by him in the purchase of some 
other subdivision an order in the form contained in the fourth schedule 
to this Act upon production of which at the place therein named he 
shall be entitled to a return of his purchase money and the rent (if any) 
paid by him. 

XXX. After the day fixed for determining on the applications Unsold lands to be 

the person who shall first make application for any unsold subdivision JJyThe f̂irst1 Ĵ* 
not under lease shall be declared the selector of such subdivision provided cant. 
he shall have duly paid the purchase money for the same at the rate 
of twenty shillings an acre and every such application may be made 
personally either by the applicant or his agent at the land office for the 
district or may be sent to such land office and every application shall be 
in such form and be accompanied by such receipt and be made in such 
manner as are hereinbefore mentioned and shall be sent or delivered to 
such person as the Governor in Council shall from time to time appoint 
for receiving applications. 

XXXI. No person shall within a year be entitled to be the selector No person to select 
of more than six hundred and forty acres unless the land which he shall ^ than 64() 

select in addition to such six hundred and forty acres shall have been 
proclaimed open for selection for more than one year. 

XXXII . The person receiving applications whether such appli- Minute of application 
cations shall be made in person or not shall on receipt of any such t0 be e n t e r e ' 
application enter in a book to be kept for that purpose a minute of the 
making or receipt of such application stating the day and hour of the 
making or receipt of such application the name and address of the 
applicant the subdivision applied for and such other particulars as the 
Governor in Council may from time to time direct. 

XXXIII . Either" before or after the day lixed for the determining statement of election 
on applications every applicant for any subdivision may state whether he Job^ntiiStofS 

e l e c t s the second schedule. 
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elects to purchase or to rent the remaining subdivision and such state
ment shall be in the form contained in the second schedule to this A c t 
and in such case he shall pay together with the purchase money for 
one subdivision of such allotment the purchase money of the remaining 
subdivision if he shall elect to purchase the same or one year 's rent in 
advance if he shall elect to rent it and such s ta tement shall be in lieu 
of the statement of the like effect hereinbefore required to be made a t 
the t ime of the determining on the applications. 

Selector entitled to a X X X I V . Eve ry selector of any subdivision of any allotment 
lease- may demand a lease of the remaining subdivision of such allotment. 

Duration of lease and XXXV. Every lease to be granted to the selector of any sub-
rent* division and the term to be thereby created shall commence from the 

day when the first year's rent shall have been paid and shall be for such 
number of years as the Governor shall by his proclamation aforesaid 
have appointed and the rent shall be payable yearly in advance during 
the term. 

Land purchased and X X X V I . If the quant i ty of land which shall be demised to any 
ceed^acres.ex person under any such lease or leases shall together with any al lotment 

or allotments or any subdivision or subdivisions of a n y al lotment what
soever and wheresoever of which he shall have or shall thereafter become 
the purchaser under this Act amount to more than six hundred and forty 
acres then such lease or leases shall be null and void. 

Conditions of lease. X X X V I I . Every such lease shall become void if the lessee or h is 
assigns shall not within one year from the commencement of the t e rm 
thereby created have effected on the purchased subdivision or subdivi
sions of the same allotment improvements of the value of one pound 
for every acre of such purchased subdivision or subdivisions or if h e 
or they shall use the land so rented except for pastoral purposes or if 
he or they shall not within one month after the commencement of t h e 
second and every subsequent year of such term pay such year 's r en t 
in advance or if he or they shall not reside ei ther on such rented land 
or on the purchased subdivision of the same allotment. 

On forfeiture or ex- X X X V I I I . I f such lease shall become void for any of the causes 
C^rented to*™ a f ° r e s a i< l or shall have expired the land comprised in such lease shall b e 
sold. sold in the same manner as special lands 

No compensation for X X X I X . N o compensation shall be allowed for any improve-
r X d V K ? t S °n ments effected on any land so rented except fencing a long the boundary 

thereof but the same and other improvements may be removed at any 
time during the term or within one month after t he same shall have 
expired. 

Lessee to have right X L . I t shall be lawful for such lessee a t any t ime dur ing t h e 
of pre-emption , . /» x l , , T .n , , . . . J • i • i 
during the term, continuance ot the term to purchase the subdivision comprised in such 

lease at the same price as he shall have paid for t he subdivision which 
he shall have originally purchased. 

X L I . If such lessee as last aforesaid shall not so purchase t h e 
subdivision comprised in his lease the fencing a long the external 
boundary thereof shall be valued in case the lessee of such land h is 
executors or administrators and the Board of L a n d and W o r k s shall 
not agree upon the value. 

Proclaimed land X L I L After one-fourth of the land mentioned in any proclama-
cPommons»ar after t i o n s l ia11 l m v e b e e n selected the remaining al lotments shall unti l selected 
one-fourth has be open as " Farmers ' Commons " to all persons who have purchased or 
een se ec e . l e a s e c | ] a n ( j w i t h in such districts subject as nearly as m a y be to the same 

rules and regulations as the u Farmers ' Commons " hereinafter mentioned. 
Country lands not to X L I I I . Any person who before or at the time or within one 

vithin 0onCehayfar y e a r a f t e r l i e smx11 l u w e purchased any country lands shall enter into 
after purchase. a n y 

Fences to be valued. 



I860.] 24 VICTORIA. [No. 117. 241 

Sale of Crown Lands. 

any agreement with any other person to purchase on behalf of such 
other person or that such other person shall purchase on his behalf unless 
lie or such person shall purchase avowedly as an agent only or to pur
chase or rent from or sell or lease to such other person or to borrow or 
lend money on the security of such country lands or any part thereof 
shall be liable to a penalty of two hundred pounds to be paid to any 
person who shall sue for the same in the Supreme Court or in any 
county court and every such agreement and any conveyance lease 
or mortgage of or other charge made on or security given over such 
lands or any part thereof within one year after any such purchase 
shall be void. 

XLIV. If within two years after the purchase of any country Tax on unimproved 
lands improvements the value of which in pounds sterling shall be lands# 

equal to one-half the number of acres comprised in the allotment shall 
not have been effected thereon or on some part thereof the grantee 
of such purchased land shall be liable to a penalty of five shillings for 
every acre comprised in such land and such penalty may be sued for in 
the nearest county court or court of petty sessions and one-half of such 
penalty with full costs of suit shall be paid to any person who may 
sue for the same. 

XL V. Such penalty shall be incurred yearly until improve- Tax to be paid until 
ments of the value aforesaid shall have been effected on such purchased Sd,vements ef" 
portion. 

XLVI. It shall be lawful for the Governor in Council to direct Governor in Council 
that such penalty shall not be recovered and in that case the person 7y

enZrecovery 

who would be otherwise liable to pay such penalty may avail himself 
of the order in council as a bar to the maintenance or further mainte
nance as the case may be of any action brought for the recovery of such 
penalty. 

XL VII. For the purpose of determining whether improvements Mode of determining 
have been effected on any land within the meaning either of the thirty- ments6have^S 
sixth section or of the forty-second and forty-third sections of this Act the effected. 
Governor in Council may if he think fit from time to time appoint certain 
persons to be appraisers who shall after inspection state in writing to the 
said Board whether improvements shall have been effected within the 
meaning of this Act and after the statement of any such appraiser shall 
have been published in the Government Gazette his decision shall be 
final unless the person interested in opposing such decision shall within 
four weeks after such publication give notice in the form contained 
in the sixth schedule to this Act to the court of petty sessions 
holden nearest to such land of his intention to appeal against such decision 
which court shall have power to hear and determine the same and 
unless after due notice shall have been given to such appraiser two or 
more justices at such petty sessions shall reverse such decision. 

XLVIII. Once at the least in every quarter of the year and on as Special lands to he 
many other occasions as to the said Board shall seem meet there shall 

time and place ot 

be holden one or more public sales by auction of special lands and s.alet<> be adver-
the said Board shall from time to time declare with all practicable 
precision the times and the places at which such auctions will be 
holden and what are the lands to be offered for sale at each of such 
auctions and the lots in which they will be so offered and what are 
the upset prices at which such lots respectively will be offered for 
sale and whether such lots are to be sold in fee simple or for any less 
estate and if for any less estate the duration and conditions thereof and 
it shall not be lawful for the said Board to offer for sale any such lands 
unless they shall have been specified by notice in the Government 

Gazette 
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Upset price. 

Conditions may be 
annexed in certain 
cases. 

Deposit of not less 
than one fourth 
and remainder to 
be paid within one 
month. 

Improvements under 
miners' rights &c. 
to be valued. 

Appointment 
valuators. 

of 

Value to be paid to 
miner &c. 

Gazette as about to be offered for sale as aforesaid within three months 
and not less than one month next preceding such sale. 

XLIX. No special lands shall be sold in fee simple at any such 
auction unless the sum of twenty shillings at the least for each acre 
of such land be then and there offered for the same which sum of 
twenty shillings per acre shall be the lowest upset price of the fee 
simple of any of the said lands but it shall be lawful for the Governor 
in Council at any time previous to such sale as aforesaid to raise the 
lowest upset price of the fee simple of all or any one or more lots at 
such sale and also to fix the upset price of all or any one or 
more lots at such sale which are to be sold for a less estate than fee 
simple. 

L. When any special land shall be sold for a less estate 
than fee simple the same may be sold upon and subject to such con
ditions as to the mode of enjoyment and the purposes for which the 
same shall or shall not be used as the Governor in Council may in 
each particular case prescribe. 

LI. No special lands shall be sold at any such public auction 
as aforesaid unless on condition of paying at the time of the sale in 
ready money a deposit of the amount which shall be fixed by the said 
Board at not less than one fourth of the whole price nor unless the 
purchaser shall pay the residue of such price within one month next 
after the time of such sale by auction and on failure of such payment 
the deposit shall be forfeited and the contract shall be thenceforward 
null and void. 

LII. When any permanent improvement may have been law
fully erected or constructed on any Crown land occupied under any 
legal right license or authority whatsoever (other than a lease under 
this Act) and such Crown land shall be about to be sold such improve
ment shall be valued in case the occupier of such Crown land and 
the Board of Land and Works shall not agree upon the value Provided 
always that nothing herein contained shall authorize more than one 
valuation under any one right license or authority and the area to be 
sold with such improvements shall not in any case exceed six hundred 
and forty acres Provided also that in any case where the right of 
pre-emption has been exercised previous to the commencement of this 
Act no such valuation shall be granted for improvements effected for 
pastoral purposes on any part of the same run in respect to which 
such pre-emption has been exercised. 

LIIL For the purpose of any such valuation as hereinbefore 
mentioned one appraiser shall be appointed by the Board of Land and 
Works and another shall be appointed (where there is no lease) by the 
occupier of such Crown land or (in case of a lease) by the lessee his 
executors or administrators and such two appraisers shall before pro
ceeding with their valuation appoint a third and such three appraisers 
or any two of them shall make their valuation in writing (so as the 
amount thereof shall not exceed the original cost of such fence or 
improvement) and shall deliver such valuation to the said board. 

LIV. The value of any such fence or improvement as 
hereinbefore mentioned shall be added to the sum which (after the 
commencement of this Act) would otherwise have bcea the price of the 
land without such fence or improvement and shall together therewith 
be and constitute the lowest price at which such land shall be sold and 
the occupier of such land or (in case of a lease) the lessee thereof his 
executors or administrators shall be entitled to receive out of the 
purchase money the amount of the said valuation. 

LV. Whenever 
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LV. Whenever the owner of any land adjoining a road which Closing and aiiena-
is required for access to such lands only and not otherwise for public ^^unnecessary 
use or convenience shall make application to close such road with the 
approval of the local District Road Board or other authority which may - - • 
hereafter be appointed for the management of the roads of the district • 
it shall be lawful for the Governor with the advice aforesaid to notify 
in the Government Gazette and in the local newspapers if any that such 
road will be closed at any period not less than six months after the 
first publication of such notice and a grant of the fee simple of the 
soil of the road so closed may issue to the owner of such adjoining • 
land Provided that an adequate money consideration to be determined/ "" : 

by an appraiser to be appointed by the Board of Land and Works shall 
be paid for the same. 

LVI. In the opinion of the Governor in Council where there Detached strips of 
may be no convenient access to any portion of Crown lands or where any Jj°*vXation 8°Id 

such portion may be insufficient in area for sale under this Act or may 
lie between and adjoin any land (alienated before the commencement 
of this Act) and any highway which forms or should form the only 
convenient approach to such land or where buildings erected on lands 
alienated before the commencement of this Act may encroach upon 
any portion of Crown lands and in all other cases of a like nature 
such portion of Crown lands may be alienated and conveyed to the 
owner of such adjacent lands his heirs and assigns at a price to be 
determined by an appraiser to be appointed by the said Board of Land 
and Works. 

LVII. Before any appraiser shall enter into the consideration of Declaration to ba 
any matters referred to him under this Act he shall in presence of a madet>yftPP«H8er 
justice of the peace make and subscribe the following declaration that 
is to say— 

" I do solemnly and sincerely declare that I 
have no interest either directly or indirectly in the matters in 
question and that I will faithfully and honestly and to the best 
of my skill and ability make any appraisement and valuation 
required of me under the provisions of an Act intituled ' An Act 
for regulating the sale of Crown Lands and for other purposes/" 

and if any appraiser having made such declaration shall wilfully act 
contrary thereto he shall be guilty of a misdemeanor. 

LVIII. Any such appraiser may call for the production of any Appraiser may take 
documents in the possession or power of any person which he may think evidence on oath-
necessary for making his appraisement and valuation and may examine 
witnesses on oath and administer the oaths necessary for that purpose. 

LIX. No person shall unless specially authorized thereto by an Races and drains on 
order of the Board of Land and Works obstruct or interfere with any race "esemdl̂  *° ** 
drain dam or reservoir which shall at the time of any conveyance or aliena
tion under this Act flow through or over or be upon the land so conveyed Board may authorize 
or alienated although no reservation or exception of such race drain dam or cultm r̂acTs*8 ** 
reservoir may be contained in the Crown grant by which such conveyance 
or alienation shall be made and it shall be lawful for the said Board to -
authorize fit and proper persons at such place or places as may be 
necessary subject to such regulations as may be framed by the said 
Board to issue licenses which shall empower the person to whom the 
same shall be granted to enter upon any land conveyed or alienated 
under this Act for the purpose of deepening widening cleansing repairing 
or otherwise improving any race drain dam or reservoir or of making > 
any new race drain (lain or reservoir Provided always that the person . • 
to whom any such license shall be granted shall make compensation for 

any 
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any injury occasioned by or through such entry and for the purpose of 
determining the amount of such compensation some competent person 

Amount of com shall be appointed by the person who shall issue such license and 
fermtoedb̂ vaiua- another shall be appointed by the owner of such land or his agent and 
tor?m a third shall be appointed by the person to whom such license shall have 

been granted and it shall be the duty of such three valuators or of any 
two of them to determine the amount of such compensation and such 
amount when so determined may be recovered in a summary way before 
any two justices. 

Proceedings on neg- LX. Upon any such reference as last aforesaid each party on 
Tduator.aPP°mt * the request of the other shall appoint a valuator by delivering to him an 

appointment signed by himself or his agent and if for fourteen days 
after notice by one party (who has duly appointed a valuator) to the 
other party stating such request and accompanied by a copy of such 
appointment the party to whom notice is given fail to appoint a valuator 
the valuator appointed by the party giving the notice shall be deemed 
to be appointed by and shall act alone on behalf of both parties and the 
valuation of any valuator or valuators appointed in pursuance of this 
Act shall be binding final and conclusive to all intents and purposes 
whatsoever. 

Death of valuator. LXI. If before such determination as aforesaid any valuator die 
or refuse or become incapable to act the person by whom such valuator 
was appointed shall appoint in like manner another in his stead and if 
either party fail so to do for the space of fourteen days after notice from 
the other party in that behalf the valuator appointed by the party giving 
the notice may proceed alone ex parte and every valuator so appointed 
shall have the same powers and authorities as were vested in the 
valuator in whose stead the appointment is made. 

Mining leases may LXII. It shall be lawful for the Governor to demise under 
grant * such restrictions limitations and conditions as may be deemed necessary 

by the Governor in Council to any person for any term not exceed
ing • thirty years from the making of such lease any Crown lands not 
exceeding six hundred and forty acres for the purposes of mining 
for any mineral or metal except gold but no such lease shall be 
granted in reversion and if any person to whom any such lease shall 
be granted his executors administrators or assigns shall neglect to work 
the land comprised therein for the purposes for which such lease shall 
have been granted such lease shall be absolutely void Provided always 
that in case of several persons applying for the same land the person 
who shall establish to the satisfaction of the said Board that he 
was the true and first discoverer of the mineral or metal in such 
lands as aforesaid shall receive such lease and provided that one 
month's notice be given in the Government Gazette of the intention to 
grant such lease. 

Power to search for LXIII. It shall be lawful for the said Board to grant under 
mmeras. g u c n r e st rictions limitations and conditions as they may think fit to 

any person who may apply for the same a license to enter any Crown 
land which may not be then under lease and to search for any 
mineral or metal except gold for any term not exceeding one year 
next following the date of such license which shall be dated on the day 
of the issuing thereof and it shall be lawful for the person to whom 
such license may be granted with necessary and proper assistance to 
enter during the continuance thereof into and upon the land comprised 
in such license for the purpose therein mentioned. 

P orL t oJ^7e y and LXIV. It shall be lawful for the said Board to authorize fit and 
m a K e r a c e s . , •> -t •. 

proper persons at such place or places as may be necessary to issue 
licenses which shall empower the person to whom the same shall be granted 
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granted to enter upon any Crown land for the purpose of surveying 
measuring or marking out the same or any part thereof or for the 
purpose of cutting and constructing upon and through such land any 
race drain dam or reservoir or of deepening widening cleansing repairing 
or otherwise improving any such race drain dam or reservoir. 

LXV. It shall be lawful for all persons employed by the said Government surtey-
Board in surveys valuations or inspections of land or in laying out .™n s

may 8IMB 

railways bridges tramways roads or public works of any description e£Si lands.unen" 
during the continuance of such employment respectively to graze all 
such horses and cattle as they may have with them in pursuance and 
for the purposes of the operations in which they may be engaged upon 
any Crown Land and to encamp thereon. 

LXVI. It shall be lawful for the said Board to authorize and Timber stone and 
empower some fit and proper person at such place or places' as may be othep McenBeB-
necessary to issue to any person who may apply for the same a license 
to enter any Crown lands which may not be then under lease and to cut 
or dig and take therefrom any live or dead timber gravel stone 
limestone salt guano shell seaweed sand loam or brick-earth for any <" 
term not exceeding seven years next following the date of such license 
which shall be dated on the day and at the place of the issuing thereof 
but no such license shall be so issued unless the person applying for 
the same shall at the time of making such application pay to the person 
issuing such license a fee after such rate not exceeding fifty pounds 
for the first year as the said Board shall from time to time direct and 
if such license shall be for a period of more than one year then the 
holder of such license shall on the day of each successive year during 
the continuance of such license corresponding to the day of the issue of 
such license pay a fee similar to the fee fixed for the first year of such 
license and it shall be lawful for any person to whom such license may . ' 
be granted or any one person whom he may in writing direct to enter 
during the continuance thereof into and upon the land comprised in 
such license for the purpose therein mentioned. 

LXVII. If any person having anv such license as last aforesaid Penalty for directing 
shall during the continuance thereof at one and the same time direct pergon. 
more than one person to enter upon the Crown land comprised in such 
license he shall on conviction thereof forfeit and pay any sum not exceed
ing fifty pounds. 

LXVIII . It shall be lawful for the said Board to grant under Bo
0^p™^g

grant 

such restrictions limitations and conditions as they may think fit to 
any person who may apply for the same a license to occupy for any term 
not exceeding seven years next following the date of such license Crown 
lands for the sites of inns stores bridges or ferries and toll or punt v ' ' 
houses or for the working of mineral springs or for such .other purposes 
as "may appear to the said Board to be for the public advantage or 
convenience but no such license shall be so granted unless the person 
applying for the same shall pay to the said Board such yearly fee as 
to the said Board shall seem fit. # / 

LXIX. It shall be lawful for the Governor in Council to proclaim Commonage for 
that any Crown lands in the vicinity of any town shall be a common town8, 

for the use of the inhabitants of such town and all the inhabitants 
of such town and its vicinity shall from the time of such proclamation 
be entitled to depasture their cattle and horses on such common and 
such common shall be called a "Town Common." 

LXX. It sliall be lawful for the Governor in Council or in G o
p ; 7 n ^ r

c ^ u ^ 
case such town common shall be included within or adjoin the limits of consent of Goyer-
any municipal district then for the municipal council of such district ™' m*£ make 

with 
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with the consent of the Governor in Council to make rules and regula
tions for determining how many horses and cattle every such inhabitant 
shall he entitled to depasture on any town common. 

Commonage for gold LXXL It shall be lawful for the Governor in Council to proclaim 
fold*. that any Crown lands in the vicinity of any gold field shall be a common 

for the use of all holders of miners' rights business licenses and carriers' 
..;"', '•','.""' ,, ! licenses and other residents on such gold field and every such holder 

or other resident shall from the time of such proclamation be entitled 
to depasture his horses and cattle on such common subject to the rules 
and regulations hereinafter mentioned and such common shall be called 
a "Gold Fields' Common." 

Mining Board with L X X I I . I t shall be lawful for the Mining Board of the mining 
consent of Gover- district within which, suqjh "Grpld Fields' Common" shall be included with 
reguiXL,,m* * the consent-of the Governor in Council to make rules and regulations 

for determining how many horses and cattle every holder of a miner's right 
business license or carrier's license or other resident on a gold field 
shall be entitled to depasture on any gold fields' common. 

Graziers' License. L X X I I I . I t shall be lawful for such persons as shall be authorized 
in that behalf by the Board of Land and Works to issue documents to 
be called Graziers' Licenses upon payment of such sum as shall be 
determined by any rules and regulations to be made by the Governor iii 
Council and every such document shall entitle the person to whom the 
same shall be granted to depasture upon the gold fields' common 
therein mentioned the number of cattle or horses therein mentioned 
subject to such conditions as may from time to time be imposed by any 
rules or regulations to be made by the Governor in Council and every 
such license shall be in force for a period not exceeding one year from 
the time when the same shall be issued. 

Commonage for *gri. L X X I V . I t shall be lawful for the Governor in Council upon the 
cuiturists. petition of not less than ten occupiers of not less than five hundred 

acres of adjacent purchased land to proclaim tha t any Crown lands 
within five miles of such purchased land (the area of such Crown lands 

... , ; not being more than three times the area of the purchased land) shall 
f - be a common for the use of such occupiers of the said purchased land 

as shall cultivate at least one-fourth of his or their purchased land and 
every such common shall be called a " Farmers' Common" Provided 
that nothing in this section shall be deemed or taken to prevent airy 

..,,,, such lands from being sold under this Act upon the application of 
vjTf•-,••: persons desirous of purchasing the same. 

Occupiers of pur- LXXV. Every occupier of such purchased land desirous, of 
dea8s?t a*dd8i a° depasturing his cattle or horses on such farmers' common shall 
tion of quantity of annually on or before a clay to be named in such regulations deposit 
land occupied. yf\Xh. such officer or other person as shall be named in such regulations 

a declaration to be made according to law of the number of such 
purchased acres lawfully occupied and cultivated by him in the form 
contained in the last schedule hereto. 

°CikePnse for t^lt LXXVI. It shall be lawful for such persons as shall be authorized 
turing. , aS in that behalf by the, Board of Land and Works to issue to every such 

• occupier upon his making payment at the rate of four shillings for every 
horse and two shillings for every head of cattle a document to be called a 
"Farmers' Depasturing License" which shall entitle the person.to whom 
the same shall be granted to depasture upon the farmers' common 
therein named the number of cattle and horses therein mentioned subject 
to such rules and regulations as may be framed by the Governor 
in Council and every such license shall be in force for a period not 

.exceeding one year from the time when the same shall be issued 
LXXVII. ^ 
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LXXVII It shall be lawful for the Governor in Council at any Governor may alter 
time to increase diminish alter or abolish any town common gold fields' or abolish com-
common or farmer s common. 

LXXV11I. On information in writing for that purpose preferred Persons in unautho-
by any person authorized by the said Board in that behalf to any justice ™ed ^ X ^ 
setting forth that any other person is in the unauthorized occupation »es?ed.e lsp°S" 
of any of the Crown lands or is in the occupation of any such lands 
in virtue or under color of any such lease as aforesaid although the 
term thereby created shall have expired or become forfeited or of any 
such license as aforesaid although such license had been forfeited or 
revoked such justice shall issue his summons for the appearance before 
any two justices at a place and a time therein to be specified of the 
person against whom any such complaint shall be made and at the 
time and place so to be specified such two justices shall proceed to 
hear and inquire of the truth of the matter and things which may 
be alleged in any such information and on being satisfied of the truth 
thereof either by the admission of the person charged or on other 
evidence shall issue under their hands a warrant to dispossess and remove 
any such person from any such Crown lands as aforesaid and to take 
possession of the same on behalf of Her Majesty and it shall be the duty 
of any constable to whom any such warrant may be directed forthwith 
to execute the same according to the tenor and exigency thereof. 

LXXIX. Any person who shall be found in unauthorized occu- Penalty fomnautho-
,. r r\ I J »xi i • v i ,< i . nzed occupation or 

pation of any Crown lands either by residing or by erecting any hut or depasturing, 
building thereon except in the cases allowed by this Act or by clearing 
enclosing or cultivating any part thereof or who shall knowingly and 
wilfully depasture without authority in that behalf any horses or cattle or 
sheep on any such land not being a common shall be liable on convic
tion thereof to the penalties following (that is to say) for the first offence 
a sum not exceeding five pounds for the second offence a sum not 
exceeding twenty pounds and for any subsequent offence a sum not ex
ceeding fifty pounds Provided that no information shall be laid or brought 
for any second or subsequent offence until the expiration of fourteen* 
clear days from the date of the previous conviction. 

LXXX. If any person shall search upon any Crown land for any Penalty for other 
mineral or metal (except gold) without having a license for that purpose CTOTO land*, 
under this Act unless such person shall be assisting any person having 
such license or if any person shall cut dig or take from any Crown 
lands (not under lease) any live or dead timber gravel stone limestone 
salt guano shell sand loam or brick-earth or shall strip or remove 
bark from any tree on any Crown lands without having a license 
for that purpose under this Act or a written direction from a person 
having such license every such person shall on conviction of any 
of the said offences forfeit and pay any sum not exceeding ten pounds 
Provided always that notwithstanding anything hereinbefore contained 
it shall be lawful for the owner or occupier of any purchased land or 
for the holder of any depasturing license to cut and remove from any 
Crown lands any stone or live or dead timber for the purpose of fencing 
such purchased land or the land held under such license or for erecting any 
building on such land or for fuel for the use of the persons residing 
on such land Provided also that notwithstanding anything hereinbefore 
contained it shall be lawful for the holder of any miner's right business 
license or carrier's license to cut and remove from any Crown lands any 
live or dead timber or strip bark from any tree growing thereon or 
remove any stone or gravel therefrom for building for himself any place 
of residence or of business or for mining purposes or for fuel or otherwise 

for 
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• •'.'.. for his personal use Provided further that notwithstanding anything 
""' hereinbefore contained it shall be lawful for the Governor in Council by 

proclamation to declare that it shall not be lawful for any person to 
r e m 0 v e live or dead timber from such portions of Crown lands as may 
be named in such proclamation. 

Proceedings not to be L X X X I . No order or other proceeding made touching or con-
quasM or re- c e r n u l g the matters aforesaid or touching and concerning the conviction 

of anv offender or offenders against this Act shall be quashed or vacated 
for want of form only or be removed or removable by certiorari or any 
writ or process whatsoever into the Supreme Court. 

Governor may make L X X X I I . The Governor in Council shall have full power from 
regulation. ^mQ t Q ^mQ ^ proclamation to alter any of the forms contained in the 

schedules to this Act and to prescribe other forms in lieu of or in addition 
thereto and to define what shall be considered auriferous or mineral 
lands water frontages improvements towns gold fields or agricultural 
districts within the meaning of this Act and to make any rules and 
regulations for prescribing the mode in which legal proceedings shall 
be taken under any of the provisions of this Act and the form of leases 
for mining purposes to be issued under this Act and the conditions on 
which such leases shall be issued for imposing any conditions or 
limitations on the exercise of the right of common upon any farmer's 
common and for the more fully carrying out the objects and purposes of 

•;•-.'•. i , , this Act and to rescind such proclamation rules and regulations and to 
issue other proclamations and to make other rules and regulations in 
lieu thereof and all such proclamations rules and regulations shall be laid 
before both Houses of Parliament within fourteen days after the making 
thereof respectively if Parliament be then sitting and if Parliament be 
hot sitting then within fourteen days after the commencement of the 
next sitting of Parliament. 

Penalty for breach L XXXIII. Any person who shall infringe any such rule or regu-
o reguia ons. ]a^iou o r w ] 1 0 sh a ] i depasture any cattle or horses on any common without 

being entitled so to do or who shall depasture any cattle or horses in 
*exces& of the number which he shall be entitled to depasture or who shall 
knowingly and wilfully remove or unnecessarily disturb the horses or 

.'.', ,V" cattle of any person or persons entitled to pasturage on such common 
'•' •'• '•••-••• shall on conviction thereof forfeit and pay for every first offence a sum 

not exceeding five pounds and for every subsequent offence a sum not 
exceeding twenty pounds. 

Auctioneer's license L X X X I V . Any person authorized by the Board of Land and 
unnecessary. "Works to sell any Crown lands Tby auction shall and may sell the same 

accordingly without having any auctioneer's license and without being 
liable to any penalty for not having such license. 

Apped. L X X X V . Any person who shall feel himself aggrieved by any 
conviction of any justice or justices under this Ac t may appeal there
from to the next court of general sessions of the peace which shall be 
held nearest to the place where such conviction shall have been made 
and the execution of every such conviction so appealed from shall be 
suspended in case such person shall with two or more sufficient sureties 
immediately before such justice or justices enter into a bond or recog
nizance to Her Majesty in the sum of fifty pounds which bond or recogni
zance respectively such justice or justices is and are hereby authorized and 
required to take and such bond or recognizance shall be conditioned to 
prosecute such appeal with effect and to be forthcoming to abide the 
determination of the said court and to pay such costs a s ' t h e said court 
shaH award on such occasion, and such court is hereby authorized and 
required to hear and determine the matter of the said appeal and the 
decision of such court shall be final to all intents and purposes. 

L X X X V 1. JS'othwithstanding 
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LXXXVI. Notwithstanding any enactment to the contrary all 
Crown grants and leases which may be issued after the commencement 
of this Act shall bear date on the day when the persons named therein 
as grantees or lessees respectively first became entitled to such grants 
or leases and shall be of the same force and validity as if they had been 
sealed on the day on which the same bear date. 

LXXXVII. No grant or other appropriation of land without 
purchase shall be made unless the intention of the Governor to make 
the same shall have been published in the Government Gazette at least 
one month before making the same. 

LXXXVIII . Nothing in this Act contained shall be deemed or 
taken to repeal an Act passed in the twenty-first year of Her present 
Majesty intituled An Act for Amending the Laws relative to the Gold 
Fields. 

LXXXIX. This Act shall commence and take effect on the first 
day of the second month next after the passing hereof. 

Crown grants and 
leases to date bock. 

Grants without pur
chase not to issue 
"without notice. 

Gold Fields Act not 
repealed. 

Commencement 
this Act. 

SCHEDULES. 

FIRST SCHEDULE. 

Township. 

Ballaarat, East and West 
Beech worth 
Belfast 
Buninyong 
Castletnainc 
Creswick ... 
Kilmore ... 
Kyneton ... 
Horsham ... 
Portland ... 
bale ... •<• ••• 
Sandhurst ... 
Wamiambool 

Amherst ... 
Ararat ... ... . . . 
Avoca 
Belvoir ... ... ... 

Within a 
Radius of 

Miles. 
5 
5 
5 
5 
5 
5 
5 
5 
5 

• 5 ; 
5 ! 
5 ! 

5 ! 
.1 

i 

3 
3 
3 
3 

Township. 

Benalla ... 
Castertbn 
Chiltern ... 
Clunes ... 
Digby 
Dunolly ... 
Echuca ... 
Gisborne... ... 
Hamilton 
Heath cote ... 
Inglewood 
Maldon ... 
Maryborough 
Palmerston (at Port Albert)... 
La ni plough 
Sandy Creek 
Wangaratta 

Within a' 
Radius of 

Miles. 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 

SECOND SCHEDULE. 
\ The form in this Schedule is to be used for every subdivision applied for.] 

[Here insert the receipt in the third schedule.] 

I the undersigned having as shown in the receipt annexed to this application paid 
the sum of £ do hereby state my desire to become the selector of sub* 
division allotment No. .section No. 
at [or in the parish of] containing 
acres. 

Signature 

Occupation 

Address 

THIRD 



250 I860.] 24 VICTORIA. [No. 117. 

Sale of Crown Lands. 

THIRD SCHEDULE. 

I the undersigned being a person named in the proclamation of the 
^ y 0f have at o'clock this day received from 

the sum of pounds 
which (in case he shall be declared the selector) is to be considered as the purchase money 
for one subdivision *and £ which is in the like case to be considered as one year's 
rent in advance for another subdivision.* 

Signature 
Date 

JJ# B, There must be a separate receipt for every subdivision to be purchased, and the money paid 
must be written in words at full length. 

The words between the asterisks are to be omitted where the applicant does not pay the rent. 

FOURTH SCHEDULE. 

[To be endorsed on the form in the second schedule.'] 

The hearer of this order with the application and receipt on the other side will be 
entitled on delivery hereof at the office of the Paymaster at at 
any time after the expiration of fourteen days from this date to a return of the money 
mentioned in the said receipt. 

Dated at the day of 18 

Before signing this order the person named in the proclamation will inquire where the applicant 
wishes to receive the money, and will make it payable accordingly. 

LAST SCHEDULE. 

that I now lawfully occupy acres of purchased land at 

Commence and conclude as in the Schedule to 9 Vict., No. 9.] 

MELBOURNE: 

By Authority : JOHN FERRES, Government Printer. 


