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BUILDING SOCIETIES ACT 1890.

54 Vicromxs, An Act to consolidate the Law relating to Building
o Societies.

[10th July, 1890.]

“Tho Building ]BE it enacted by the Queen’s Most Excellent Majesty by and with the

Sovtelses Aot advice and consent of the Legislative Council and the Tegislative
Asgembly of Victoria in this present Parliament assembled and by the
authority of the same as follows (that is to say):—

Short title 1. This Act may be cited as the Building Societies Act 1890, and
commencement shall come into operation on the first day of August One thousand
eight hundred and ninety, and is divided into Parts as follows:—
Part I,—Building Societies generally sa, 4~41,
Parr I1.—Building Societies registered under the “Friendly
Societies Statuie 1865 ss, 4248,

Repeal. 2. The Acts mentioned in the First Schedule to this Act to the

First Schedule.  extent to which the same are thereby expressed to be repealed are hereby

Application to - repealed.  Provided that such repeal shall not, affect the registration or

societuss. incorporation of any society or the registration or effect of any rules
regulations receipts notices or other docnments registered recorded signed
executed made or published or any contracts entered info nnder any of
the Acts hereby repealed before the commencement of this Act and all
societies and all rules and other documents at the commencement of
this Act registered or recorded under any of the Acts hereby repealed
shall be deemed to be registered or recorded under this Act and this
Act shall apply to them accordingly.

Interpretation. 3. In this Act—

T.s 2. “Committee of Management” means the managing body of

! any society under this Act, whether called a “hoard of
directors,” “committee,” or otherwise ;

“Court.” “Court” means the Supreme Court of Victoria:

“Tavesting “JInvesting Member” means any member of a society who holds

shares which participate in the profits of the society whether
sach shares have been borrowed or advanced on or not:

“ Investing “JInvesting Shares™ means a.n%; shares which participate in the
sharcs.” profits of the society whether such shares have hbeen
borrowed or advanced on or not:
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“Permanent Society” means a society which has not by its « T&s Buitaing
rules any fixed date or certain event or result when it shall Spren= 4%
terminate: wporme

“Registrar” means the registrar for the time being of friendly .« geysiear
societies, who shall for the purposes of this Act be the
registrar of building societies.

“Becretary” means the secretary, manager, managing director, «secretary.»
or other principal executive officer of a society, by whatever
name he may be called:

“Terminating Society” means s society which by its rules is to * Terminating
terminate at o fized date, or when a certain event or result "=
specified in its roles is arrived at.

Parr IL.—BumLpme Soc1ETIES (FENERALLY.

4. Any number of persons not less than ten may establish & Purposestor
society under this Act, either terminating or permanent, for the follow- jmipsooeties
ng objects or any of them, ¢.¢..—The raising of afund by the payment, fisned:
subseriptions, or contributions of its members and the application of & %end®
such fund in assisting its members to obtain freehold or leasehold c.42s.13.
property, or in the making of loans or advances to its members or
others, upon the security of freehold or leasehold property, with the
periodical repayment of principal and interest by instalments, The Establishment
persons so intending to establish a society under this Act shall Waertiston
transmit to the registrar two copies of the rules agreed upon by them . s 17.
for the government of the society, signed by three of such persons and
by the intended secretary ; and the registrar, if satisfied that the roles
contain all the provisions set forth in section eight of this Act, and
that they are in conformity with this Act, shall return one copy with
a certificate of registration to the intended secretary, and shall retain
and register the other copy, and thereupon such society shall be deemed
to be established and registered nnder this Act.

B. No society shall be registered under this Act by a name pronibition of
identical with that by which an existing soctety is already registered, identihw of
or in the opinion of the registrar so nearly resembling the same as to societics.
be caleulated to deceive, nnless such existing society is in course of 2 *

being terminated or dissolved, and consents to such registration.t Ib. 517

8. Upon the registration of any society under this Act the regis~ Incorporation.
trar shall forthwith notify in the Government Gazette in the form or to 2+ &
the effect in the Second Schedule to this Act that such society is regis- second
tered, and therenpon the then present members of the society togeger Sebeule.
with such other persons a8 may from time to time become members of
the society shall be & body corporate by the name contained in its rules
capable forthwith of exercising all the fanctions of an incorporated
society and having perpetnal succession and a common seal. Such

{a) If the registrar has formed a real opinion
that the name by which a society is proposed to
be registered so mearly resembles the name by
which an existing society is already registered as
to be caleulated to deceive, the court will not
order the society to be registered because jts

opinion does not coincidewith that of the regiatrar;
otherwise if the dissimilarity between the two
names wers so great that the opinion expressed by
the registrar could not be supposed to be a real
one.—In the matterof The Fourth South Melbourne
Building Society, 9 V.L.R. (Eq.), 54,
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notice shall be conclusive evidence that all the requirements of this Act
in respect of registration have been complied with,(®

7. A certificate in the form or to the effect in the Third Schedule
to this Act under the hand of the registrar for the time being (whose
handwriting it shall not be necessary to prove, and who is hereby
required to give such certificate to any person apglyi_ng for the same on
payment of one shilling) shall be conclusive evidence that the society
named in such certificate is incorporated nnder this Act,

8. The roles of every society established under this Act shall set
forth®)—

(1.) The name of the society and chief office or place of meeting
for the business of the society:

(11.) The manner in which the stock or funds of the society are
to be raised; the terms upon which the paid-np shares (if
any) are to be issned and dealt with and whealer prefer-
ential shares are to be issued, and if so within what limits
if any; and whether the society intends to avail itself of
the borrowing powers contained in this Act, and if 8o within
what limits not exceeding the limits prescribed by this Act:

(1i1.) The {)urposes to which the funds of the society are to he

applied and the manner in which they are to be invested :
(1v.) Whether or not shares may be withdrawn and if so npon
what terms and the terms upon which mortgages may be

redeemed :

(v.) The manner of altering and rescinding the rules of the
society and of making additional rules:

(v1.) The duties and powers of and manner of appointing
remunerating and removing the committee of manage-
ment anditors and other officers :

(vir.) The manner of calling general and special meetings of the
members, the quorum necessary to constitute such
meetings, and the mode of voting and number of votes to
be given by each member at such meetings :

(virr.) The mode of drawing snd signing cheques drafts bills of
exchenge promissory notes and other negotiable instru-
ments for and on behalf of the society:

(1z.) The species of security to be given by any paid officer of the
society having the receipt or charge of any money belong-
ing to the society:

(x.) Provision for an annual or more frequent andit of the
accounts, and inspection by the aunditors of the mortgages
and other securities belonging to the society:

(x1.) Whether disputea between the society and any of its
members or any person claiming by or throngh any
member or ander the rules shall be settled by reference
to arbitration or how otherwise :

{#) The production of a copy of the Fovernment (&) The affairs of & building society must be
Guzette containing the notification of the registra-  regulated by its registered rules notwithstandin
tion of a society 5 sufficient evidence of ita in.  any courseof practice in the society, however weﬁ
corporation.—Sandhurst, &c., Building Socisty v.  eatablished, to the contrary.— Watson v, Bendigo
Delaney, 3 VLR, (L.}, 234, Building Society, 10 V.L.R. (L.), 26.
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(xm.) Provision for the device custody and nse of the seal of the « 7re puiiging
s](;cietji‘, which shall in all cases bear the registered name §gzicifer 4
thereof :

(xu1) Provision for the custod{rl of the mortgage deeds and other
secnrities belonging to the society:

(z1v.) The fines and forfeitures to be imposed on members of the
society

(zv.) The manner in which the society whether terminating or
permanent shall be terminated or dissolved.

9. Any society nunder this Aet may in a schedule to its rules pre- rorms ofconvey.
scribe the forms of conveyance mortgage transfer agreement bond jnce.So, %
security for deposit or loan or other instrument necessary for carrying . s 1.
its purposes iuto execution. 3 & 43 Vict,

10. Bvery society under this Act altering or rescinding any rule or Alteration ot
meking an additional rule shall forward to the registrar two copies of ;:g:;m
every resolution for rescission of a rule, and of every alteration of or m.s 15
addition to its rules, signed by three members and the secretary, and if ™ ¢ 18
the registrar is satisfied that such alteration addition or rescission is in
conformity with thig Act, he shall register one of such copies and return
the other to the secretary with a certificate of registration, snd no such
rescission alteration or addition shall be of any foree or velidity until so
registered.

11, Every society under this Act shall supply fo any person copy rutes s
requiring the same & complete printed copy of its rules for the time % " Sippied
being in force, with Erinted copy of its certificate of registration yy .7
appended thereto, and shall be entitled to charge therefor a sum not
exceeding one shilling.

12. The rules of & society under this Act shall be binding on the Rutesbinding on
several members and officers of the society, and on all persons claiming 7™
on account of a member, or under the rules, all of whom shall be deemed p, . 1.
and taken to have full notice thereof, and shell not have power to
question or impugn the legality or validity thereof.

13. A society under this Act may change its name by resolution change of name.

of three-fourths of the members present at a meeting called for the 1v.s. 18
purpose, provided that the new name is nof identical with that of any ™ ***
society previously registered and still subsisting, or in the opmion of

the registrar so nearly resembling the same as to be calculated to
deceive, unless such subsisting society is in course of being terminated

or dissolved, and consents to such registration. Notice of the change of

name shall be sent to the registrar and registered by him, and he shall

give a certificate of registration within seven days from receipt of such
notice. Such change of name shall not affect any right or obligation

of the society, or of any member thereof, or other person concerned.

14, Unless otherwise provided by the rules of such society, a minor inors.
may be a member of any society under this Act, and may execute all o.s.10.
instruments give all necessary acquittances and enjoy all the privileges, - s %.
except holding office, and be liable to all the responsibilities apper-
taining to members of mature age, notwithstanding his incapacity or
disability in law to act for himself.
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“ The Building 15. Two or more persons jointly, or any corporation or incorporated
fovietior 4t company, may hold shares in any society under this Act.

e 16. The liahility of any member of a society under this Act in
o vier,  Tespect of any share upon which no advauce has been made, shall be

c.42 s 80, limited to the amount actnally paid or in arrear on such share, snd in
Liability ot~ Tespect of any share upon which an advance has been made shall be

mam  limited to the amount payable thereon under any mortgage or other
1o, 5. 14, secarity, or under the rules of the society.

Employmen, of 17. Any society under this Act mey employ its funds for such of

B the following purposes as are provided for in its rules:—

Th. 55, 13, 25. To make advances to members of the society npon security of
their shares:

To make advances to members and other persons and to cor-
porate bodies upon the security of freehold or leasehold
estate by way of mortgage:

To make advances to other building societies:

To buy and sell freehold or leasehold estate, and generally to
carry out such purposes of mutnal advantage as are provided
for in the rules, and the society may accept the security of
other property by way of coilateral security.®

Tssue of shares, 18. Any society under this Act may from time to time when and as
5. 23 provided in 1ts rules raise fands by the issue of shares of one or more
1b. 613, denominations, either paid up in full or to be paid by periodical or other

subscri}iltions, and with or without accomulating interest, and may re-
pay such funds at such time as is provided in the rules of the society.

Power toacquire 19. Any society under this Act although not empowered by its

et with  poles to buy freehold or leagehold estate may purchase build hire or

:’::t";‘{mm . take upon lease any building for conducting its business, and may adapt

b e ; ** and farnish the same and may purchase or hold upon lease any land

R for the purpose of erecting thereon a building to be used either wholly

or partially for conducting the business of the society, and may sell

mortgage exchange or let any such land or building or any land or build-

ing vested in any such society acquired erected or used either wholly or

partially for any of the purposes aforesaid or any part thereof respectively.

Depostta and 20. Any society under this Act may receive deposits or loans at

'°;"h: Duaden, 10teTest, from the members or other persons, or from corporate bodies,

Socicsies dot . jOint stock companies, or from any other building or friendly society,

18743 to be applied to the purposes of the society, provided that the total

Tb. & 15. amount received on deposit or loan and not repaid by any society in the
case of & permanent society shall not at any time exceed three fimes
the amount for the time being of the existing paid-up capital or snb-
scriptions of the society and the accumulations thereon, or in the caseof
a terminating society shall notexceed three years’ income on the shares
for the time being m force. Any member or other person, corporate
body, joint stock company or other building or friendly society
depositing or lending money with or to any society under this Actshall
not be bound to see to the application thereof, or that the society has
not exceeded its borrowing hmit.

. (&) A building socisty is not authorized except  the matter of The Metropolitan Per ent Build-
in cases falling within the powers conferred by tng Society, T V.L.R. (Eq.), 86.
section 19 to take land on lease or to build.—In
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21. Every society registered under this Act not expressly pro- s« . ses e’
hibited by its rules shall be and from the registration O{P the society Power lo secure
under “ The Building Societies Act 1874, if the society has been so regis- baoned
tered, be deemed to have been empowered to secure the repayment of ™%

any money lawfully borrowed by such society whether by way of deposit

loan or otherwise by mortgage of its real and personal property or any

part: thereof.

22. No member of any society under this Act, nor any purchaser Purchaser &.
of any land from any snch society shall be obliged to inquire into the {';?i‘i;,‘fi‘;,‘i&,?n’iﬁ
application of the consideration money mentioned in any conveyance or prrehsse money.

:  Phe Buildi
reconveyance, receqit or statutory release or be answerable or account- scietics det
able for the misapplication non-application or loss thereof, 18747 5. 20.

23. Any society under this Act may from time to time, unless its Investment of
rules otherwise direct, invest any portion of its funds not immediately 1%
required for its purposesin the public funds, or in or upon any Govern~ 4 ::m Viet,
ment debentures, stock or securities, or in or upon any debentures, stock e 425.2.
or securities, payment of the interest on which is guaranteed by antho-
rity of Parliament.

24. Every paid officer of a society under this Act having the receipt paid officers to
or charge of any mouey belooging to the society shall give such security &' oo™
as the rules of the society direct, in such sum as the committee of 3 , 5
management require, for rendering a just and true account of all
moneys received and paid by him on account of the society, and for
payment of all sums of money due from him to the society at such
times as its rules appoint or as the commutiee of management may
require.

R5. Every paid officer of a society under this Act his executors or Paid oficerato
sdministrators shall upon demand made or notice in writing given or Sear b
left at his last or usual place of residence give in to the commitiee of j35ke & o
management an account of all moneys received by him from or on .. 9.
account of the society to be examined and allowed or disallowed by m.s 2
them, and shall on the like demand or notice pay over all the moneys
remaining in his or their hands and deliver all securities and effects
books papers and property of the society in his or their hands or custody
to such person ag the committee of management shall appoint, and in
case of any neglect or refusal to deliver such account or to pay over
such moneys or to deliver such securities and effects books papers and
property in manner aforesaid the society may sne upon the security
given by such officer, or may apply to the court by motion either upon
notice or ex parteas the court may think fit,and the court may proceed
thereupon in a summary way and make such order thereon and as to
the costs of such application as to the court in its discretion shall seem
just, which order shall be final and conclusive,

26, Contracts on bebalf of any society under this Act may be made Contrscts.
varied or discharged as follows, viz.:— . 5 80,
Any contract which if made between private persons would be by
law required to be in writing under seal may be made varied
or discharged in the name and on behalf of the society in
writing under the common seal of the society.
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“ ghe Building Any contract which if made between private persons would be by
i law required to be in writing and signed by the parties to
be charged therewith may be made varied or discharged in
the name and on behalf of the society in writing signed by
any person acting under the express or implied authority of

the society.

Any contract which if made between private persons would by
law be valid although made by parol only and nof reduced
into writing may be made varied or discharged by parol in
the name and on behalf of the society by any person acting
under the express or implied anthority of the society.

And all contracts made according to the provisions herein contained
ghall be effectnal in law and shall be binding upon the society and all
other parties thereto their heirs executors and administrators as the case
may be,

Anpual sccount. R%7. The secretary of every society under this Act shall once in

Ib. & 81. every year at least prepare a general statement of its funds and effects

Fhdyet  ligbilities and assets, sEowing the amounts due fo the holders of the
varions classes of shares respectively to depositors and creditors and also
the balance due or outstanding on its mortgageand other securities (not
including prospective interest) and the amonnt invested in other securi-
ties, and every such general statement shall be attested by the anditors
to whom the mortgage deeds and other securities belonging to the
society shall be produced, and such gencral statement shall be counter-
signed by the secretary and published in the Government Gazette and in
one newspaper circulating in the locality in which the chief office of the
society 1s sitnate, and every member depositor and creditor shall be
entitled on application therefor to the secretary to receive from the
society a copy of such general statement, and a cogy thereof shall be
sent to the registrar within fourteen days after the annual or other
general meeting at which it is presented, and another copy thereof shall
be suspended in a conspicnous place in the chief office of the society and
be kept so snspended until the suspension in like manner of the next
succeeding similar general statement.

Digpites, 28. Every dispute between any member of any society under this

&2 32 Act or any person claiming through or under such member and the
society or any officer thereof shall be decided in the manner directed by
its rales, and the decision so made shall be binding and conclusive on
all parties and shall be final fo all intents and purposes and shall not
be subject to appeal and shall not be removed or removable into any
court of law or restrained or restrainable by the injunction of any court
of equity.®

Termiantion or 29, A society under this Act may terminate or be dissolved—
gociety. (1) Upon the happening of any event declared by its rules to
2: z be the termination of the society:

(1) By dissolution in manner prescribed by its rules:

{a) A society may recover in ejectment on its  dispute between the society and the defendant
logal title as mortgagee as against one of its  qud@ member.—Delaney v. Sandhurst Building
aembers unless it be shown that there is some  Society, § V.L.R. (L.}, 189
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(i) In cases where no manner i8 prescribed by it rules by « ne Buitting

ing members holding not less than two-thirds in value
of the investing sharesin the society then current testified
by their signatures to the instrnment of dissolution. The
instrument of dissolution shall set forth—
@) The liabilities and assets of the society in detail:
b; The number of members and the amount standing to
their credit in the books of the society:

(¢) The claims of depositors and other creditors and the
provision to be made for their payment:

(d) The intended appropriation or division of the funds
and property of the society:

(¢) The nammes of one or more persons to be appointed
trustees for the special purpose of winding-up the
society and their remuneration,

Alterations in the instrument of dissolution may be made
with the like consent testified in the same manuer. The
instrument of dissolution and all alterations therein shall
when signed by the required number of members be trans-
mitted to the registrar together with a statutory declaration

dissolution with the consent of three-fourths of the invest- §orieciss 4¢

by the secretary verifying the signatures thereto and that s7 & 35 vies.

it is signed by the required number of members, and * %%

shall therenpon be registered by the registrar and shall
be binding wpon all the members of the society:

(1v.) By winding-up by the court if the court shall so order on

the petition of any member, anthorized by three-fourths
of the investing members holding not less than two-thirds
in value of the investing shares in the society then current
present at a general meeting of the society specially
called for the purpose to present the same on behalf of
the society, or on the petition of any judgment creditort®
for not less than one hundred pounds, but not otherwise.
General rules or orders for regulating the proceedings of
the court in relation to the winding-np of societies nnder
this Act may be from time to time made by any three
judges of the court. In the absence of such rules or
orders any rules or orders for the time being regulatin
the winding-np of incorporated companies registere
under any general law for the time being in force relating
to the incorporation of frading companies shall apply so
far as applicable :

Notice of the commencement and termination of every dis-
golution or winding-up shall be sent to the registrar, and
registered by him.

(@) Semble, the assignee of a judgment creditor
who has obtained judgment againat the society is
a judgment creditor within the meaning of thia
sub-sectton.  In a petition for winding up a bnild-
ing society it was alleged that a judgment had
heen recovered against the society, and that
demand for payment had been macﬁa unguceess-
fully, and that the amount was wholly unpaid and
unsatisfied. There was also the statement that

the aociety was unable to pay its debts, and that
under the circumstances it was just and equitable
that the society should be wound up. There was
no statement as to what were the asseis and lia-
bilities of the society. Held, that the petition was
sufficient in form, and that there was sufficient
evidence of the inability of the society to pay its
debts.—TIn re The Premicr Permanent, &c., d350-
ciation, 16 V.L.R., 20.
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80. Two or more societies nunder this Act may nnite and become
one society with or without a disselution or division of the funds of such
societies or either of them, or a society under this Act may transfer its
engagements to any other society under this Act, upon such terms
as shall be agreed upon by three-fourths of the investing members
(holding not less than two-thirds in value of the investing shares then
current) of each of such societies present at general meetings respec-
tively convened for the purpose; but no such umion or transfer shall
prejudice any right of any creditor of cither society. Notice of every
such union or transfer shall be sent to the registrar, and registered by
him,

31. When all moneys intended to be secured by any mortgage or
further charge given to a society nnder this Act have been fully paid ox
discharged the society may endorse upon or annex to such mortgage or
farther charge a receipt under the seal of the society, in the form
specified in the Fourth Schedule to this Act, and such receipt shall
vacate the mortgage or further charge and debt, and also all further
charges relating to the same land dated subsequently to the mortgage
or farther charge on or to which such receipt may be endorsed or annexed
and prior to the date of the receipt, and vest the estate of and in the
property therein comprised in the person for the time being entitled to
the equity of redemption, without any re-conveyance or re-assignment
whatever, and so that the person for the time being entitled to the
equity of redemption in cases where he was the original mortgagor of
the property, shall hold the property to the same uses and upon the same
trusts so far as they have not been varied or altered as he held the
Eroperty before mortgaging, and in cases where the person for the time

eing entitled to the equity of redemption is not the original mortgagor
of the property shall hold the property to the same uses and npon the
same trusts as he held the equitable estate.

32. If any member of or depositor with a society under this Act
having in the funds thereof a sum of money not exceeding one hundred
pounds die intestate, or if any person entitled to the equity of redemption
of any property mortgaged to any society under this Act die intestate,
and nupon sale of the mortgaged premises any money not exceeding one
hundred pounds remains in the hands of the society after paying the
amount due to the society and the costs and expenses of sale, then and
in either of such cases such money may be paid to any person who
a¥pea.rs to the society to be entitled to obtain letters of admimstration
of the estate of such deceased member depositor or persen as aforesaid
without his taking out letters of administration, upon such person giving
such security and npon such evidence as the committee of management
consider satisfactory of snch death and intestacy, and that the person so
claiming is entitled as aforesaid; and whenever the society has paid any
gnm of money not exceeding one hundred pounds under the provision
aforesaid the receipt of the person to whom the same has been paid
shall be a valid and effectnal discharge to the society for the money so
paid, but nevertheless the person who has received the same shall be
Liable to account to the next of kin or personal representative of such
decefxseéi member depositor or person as aforesaid for the amount so
received. :
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33. The same fees shall be payable upon the registration of «The Buitding
transfers under the Transfer of Land Act 1890 to and from any i
society under this Act and for any certificate thereon as are now pay- Fees under
able 1n respect of transfers to and from o friendly society and the Zyma“dw 1s0.
certificates thereon.

34. If npon any application to have a society or any alteration of Registar
or addition to its rules registered under this Act the registrar refase or ﬁ-‘fﬁi’e’fﬁfmte
for a space of fourteen days after the transmission to him of any such ressons
originel altered or additional rules as aforesaid neglect to register ba. 58
the same, it shall be lawful for the secretary or intended secretary
of such society by notice in writing to require the registrar to set
forth in writing under his hand the grounds of such refusal or neglect,
and if the registrar do not within seven days after service mpon him of
such notice in writing set forth such grounds and deliver a copy thereof
to such secretary or intended secretary upon application therefor snch
secretary or intended secretary may call upon the registrar by summons
before a judge of the court to show cause why he should not furnish
such grounds, and such judge may make such order thereon 28 he shall
see fit. And upon such grounds being furnished such secretary or
intended secretary may sumnon the registrar to appear before the court
to substantiate and uphold snch grounds of refusal or neglect, such
summons to be issued under the hand of a judge of the court and
t0 be served upon the registrar six clear days at least before the day
appointed for hearing the same. And upon such hearing the court may
make such order thereon a3 the circumstances of the case may require,
And upon any such summons or hearing the judge or court, as the
case Iéla{,' be, may make such order as to costs as to him or it may
seem fit.(®

35. All orders made by the court under this Act, may be enforced Orders how
in like manner as any other judgment or order of the court of the like 5y , g
natare or to the like effect may be enforced.

36. If any society hereafter formed under this Act, or any persons pensiies for
representing themselves to be a society under this Act, commence busi- §geh of tie
ness withont first becoming incorporated under this Act, or if any n.s 4.
society under this Act makes default in forwarding to the registrar any a7 & ss Viet.
returns or information by this Act required, or makes g return wilfully ****
false in any respect, the committee of management, secretary, and every
other officer of such society, or pretended socieitsiy, shall be liable for
every day business is carried on, or for every such default or false return,
npon summary conviction before justices at the complaint of the
registrar, to a penalty not exceeding Five pounds. If any society under
this Act receives loans or deposits in excess of the limits prescribed by
this Act, every member of the committee of management of such society
shall be personally liable for the amount so received in excess.

37. If any person whosoever, by false representation or imposi- ofences.
tion, obtains possession of any moneys, securities, books, papers, or other e «.
effects of a society under this Act, or, having the same in his possession, 1b- & 81
withholds or misapplies the same, or wilfully applies any part thereof

(@) Semble, the registrar is entitled to his costs  Metropolitan Permanent Building Society,’ T
of the summons unless he ia shown to have taken  V.L.R. (Eqg.), 86.
s very captious objection.—In the matter of The



124 BUILDING SOCIETIES ACT 1890. (54 Vior.

' The Building to purposes other than those expressed or directed in the rules of the

Trer= 4% soclety and anthorized by this Act, he shall be liable on smmmary con-
viction to 2 penalty notexceeding Twenty pounds, withcosts not exceeding
Twenty shillings, and to be ordered to Seliver up to the society, or to
any person namedin the order, all snch moneys, securities, books, papers
or other effects of the society, or to repay the amount of money applieti
improperly, and in default of such delivery of effects, or repayment of
such amount of money, or payment of such penalty and costs to be
imprisoned, with or without hard labour, for any time not exceeding
three months; but nothing herein contained shall prevent any such person
from being prosecuted under any law now or hereafter to be in force, if
& conviction has not been previously obtained against him for the same
offence under the provisions of this Act.

Apptication of 38. The whole or any part of any penalty imposed under this Act
:3;":}3:_"‘ may be applied in or towa.r(f; payment of the costs of the proceedings or

in or towards the rewarding the person upon whose information or at
whose suit such penalty has been recovered.

Tnspsction &e. of 39. Any person may inspect the documents kept by the registrar
documents.  relating to socleties under this Act, and may obtain & copy or extract of
any such document, or any part thereof, on payment of such fee as the

(Governor in Couneil shall direct.

Printed coples ot 40. Copies of rules of any society registered under this Act or
Mot e & The Building Societies Act 1874 printed for the society and certified
"7 by the secretary or any other authorized person shall be primd facie
evidence of such rules in any court of justice or before any person having
by law or by consent of parties anthority to hear receive and examine
evidence whether sach rules are in force or have been rescinded or
altered, and any printed document purporting to be a copy of such rules
and so printed and certified as aforesaid shall be deemed to be such

copy so printed unless the contrary be shown.

Regulaifons, 41. The Governor in Council may from time to time make regunla-

o The Buitding tions respecting the fees (if any) to be paid for the registration and

wra7a és.  imspeetion of documents nnder this Act, and generally for carrying this
Act into effect.

Psrr II.—DBuiLpivg SoCIETIES REGISTERED UNDER THE “ FRIENDLY
SoCIETIES STATUTE 1865."

Registration of 42. Any existing society before the first day of January One
g, thousand eight hundred and seventy-five registered or deemed to be
.55 registered under the * Friendly Societies Statute 1865 for the objects

specified in sub-sections (vi1.) and (viIr.) of the fourth section thereof or
any of snch objects shall be entitled to be registered under this Act, and
when so registered its rules shall so far as the same are not contrary to
any exdpress provision of this Act continne in force nuntil altered or re-
scinded as hereinafter mentioned, but any of its rules which are contrary
to any express provision of this Act shall after such registration cease
to be of any force or validity save as to any transactions matters or
things done prior to such registration.
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43. No such existing society shall be registered under this Act «The Buttding
except by the suthority o? a general meeting of the society convened Jesicties A«
and held in accordance with its rules for the time being and specially sutborityto
called for the purpose, and the registrar may require a statutory fg <08
declaration from the secretary and such other evidence, if any, as he

may think fit, that such anthority was duly given.

44. Any such existing society entitled to be registered under this Mode ot
Act and desirous of being so registered shall transmit to the registrar [iirs ey
two copies of its rules purporting to be duly registered or certified /5 a7
under the © Friendly Societies Statute 1885, or some Act thereby &7 %8 Viet
repesled, authenticated by the statutory declaration of the secretary
and such other evidence if any as the registrar may require; and the
registrar if satisfied that such roles were duly registered or certified
noder the said Acts or some or one of them, and that the necessary
suthority for the registration of the society under this Act has been
given shall return one copy to the secretary with a certificate of regis-
tration and shall retain and register such rules, and thereupon such
society shall be deemed to be registered nnder this Act.

45. Upon the registration under this Act of any such existing commen seat.
gociety, such society shall forthwith by passing a new rule for the /% &10.
nrpose make provision for the device custody and use of the common ™ =
seal ot;‘ the society, which shall in all cases {;ear the registered name
thereof.

46. All rights of action and other rights, and all estates and property &o. to
interests in real and personal estate whatsoever, inclnding land under jimmson,
the provisions of the Tramsfer of Land Act 1890, belonging to or m.e1.
held in trust for any such existing society registered nnder this Act, &%
ghall on the incorporation of the society under this Act vest in the

society without any conveyance transfer or assignment whatsoever.

47. Avy such existing society registered or deemed to be regis- Existing society
tered under this Act may alter or rescind any of its rules or make any ?;“’;“’1“*" nles.
additional rule in manner prescribed by its rules, or if no manner be 8o 1, . )o
prescribed then by the vote of two-thirds of the members present at a
general meeting of the society convened and held in accordance with
its rules for the time being and specially called for the purpose by
notice of seven days at the least specifying the proposed alteration
rescission or addition.

48. Any deposits with or loans to any such existing society made validation ot
before its registration under this Aect or * The Building Socictics Act fehaneor
1874, in accordance with its certified rules, are hereby declared to be registeation.
valid and binding on the society although such de]fosits or loans may * *®
exceed the limit prescribed by this Act, but all such deposits and loans
shall be taken into account in determining the amount which any such
society may legally receive on deposit or loan after being registered
under this Act.@

{«) Where a building society registered under  liability for the debis of the society contracted
the Act No. 254 becomes incorporated under this  before its incorperation.—Colonial Bank of Aus-
Act, that does not relieve its members from their tralasia v. Draper, 4 V.L.R. (L.}, 527.
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SCEEDULES.
Section 2. FIRST SCHEDULE.

Babe of Act, Title of Act. Extent of Repeal.

38 Vict. Wo. 493 ... | ** The Building Societies Act 1874" ... | 8o much as has not
been already repealed,

46 Viet. No, 728 ... | “An ..f-ldct &olg?;end ¢ The Building Socteties | The whole.

181 c‘ kb1
50 Viet. No. 892... | ““dA=n Act to further amend * The Building | The whole.

“tSocigties det 1874° "

Seetion 6. SECOND SCHEDULE.
TeE Buiuping Socreries Acr 1890,

Notice is hereby given that a Building Society called “The Bailding
Society” is duly registered under the provisions of the above Act, '

Dated this day of One thousand eight hundred

Ragistrar of Building Societies.
Section 7. THIRD SCHEDULE,

This is t0 certify that [name of society indicating change ir any since incorporation
was on the day of One thousand eight hundr
an duly incorporated under the provisions of the Building Societies
Act 1890,

Given under my hand at Melbourne, in the colony of Victoria, this
day of One thousand eight hundred .

Registrar of Building Societies.
Section 31, FOURTH SCHEDULE,

[X¥ame of society) hereby acknowledgea to have received the sum of
in full satisfaction and discharge of all moneys owing on the security of the land com-
prised by the within indenture.

1 Dated this day of One thousand eight hundred
2311 . "




