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An Act to amend the Customs Act 1890 and for 
other purposes. 

[Uth December, 1896.] 

*DE it enacted by the Queen's Most Excellent Majesty by and with 
•*** the advice and consent of the Legislative Council and the 
Legislative Assembly of Victoria in this present Parliament assembled 
and by the authority of the same as follows (tha;t is to say) :— 

1. This Act may be cited as the Customs Act 1896. short title. 

2 . The Act specified in the Schedule to this Act to the extent to Repeal, 
which the same is thereby expressed to be repealed is hereby repealed Schedule. 
as from the commencement of this Act. 

PAET I. 

3 . Part I. of this Act shall be read and construed as one with the Construction. 
Customs Act 1890. No.iosi. 

4 . In the event of the making of any new Duty of Customs When contracts hare 
or of any increase decrease or repeal of any Duty of Customs amounfô fncreiscd 
chargeable upon any goods after the making of any contract or or decreased duty 

agreement deducted.ed °r 

£6d.] til 



60 VICT.] Customs. [No. 1471. 

Amendment of 
section 38 
of No. 1081. 

Owner or agent of 
intercolonial 
steamers may 
report in lieu of 
master. 

agreement for the sale or delivery of such goods duty paid, it 
shall be lawful for the seller in case such new or increased duty 
shall accrue before the clearance of such goods at such new or 
increased duty, and after payment thereof, to add so much money to 
the contract price as will be equivalent to such new or increased 
duty, and he shall be entitled to be paid and to sue for and recover 
the same ; and it shall be lawful for the purchaser under any such 
contract or agreement in case such decrease or repeal shall take 
effect before the clearance at such decreased duty or free of duty 
(as the case may be) to deduct so much money from the contract 
price as will be equivalent to such decrease of duty or repealed 
duty, and he shall not be liable to pay or be sued for or in respect of 
such deduction. 

5 . In section thirty-eight of the Customs Act 1890 the words 
"in the port of Melbourne " are hereby repealed. 

6 . (1) The owner or agent of any steam-ship employed in the inter
colonial or coastal trades may with the consent of the Collector within 
the time limited in section sixty-five of the Customs Act 1890 duly 
report such steam-ship in lieu of the master thereof, and such report 
from any owner or agent if made within the time limited in such 
section shall be deemed to relieve the master from the duty of reporting 
such ship pursuant to the said section. 

(2) Where any such owner or agent makes such report the form of 
report contained in the Sixth Schedule to the Customs Act 1890 shall 
be modified accordingly as may be necessary. 

(3) Every such owner or agent so reporting shall be subject to 
the same provisions and liable to the same penalties under the Customs 
Acts as the master of any such steam-ship. 

7 . No deduction from the value of goods contained in any invoice 
shall be allowed on account of the assumed value of any package or 
packages where no charge for such package or packages has been made 
in such invoice ; and where such charge is made the Collector shall see 
that the charge is fair and reasonable and represents no more than the 
original cost of the outside case itself without any further or additional 
charge for any cost of packing or any other expenditure in connexion 
with such goods. 

Power to declare 8 . For the purposes of carrying out the provisions of section 
of any country for seventy-five of the Customs Act 1890 the Commissioner may by order 
any goods. published in the Government Gazette declare what place or places shall 

be deemed to be the principal market or markets of any country for 
any particular goods or class of goods, and may at any time revoke any 
such order by an order published as aforesaid. 

9 . Whenever 

As to deduction for 
yalue of packages. 
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9. Whenever goods are imported into Victoria under such cir- Minister of Customs 
cumstances or conditions as to render it difficult to determine the value ™tafn

x
c^g?m 

thereof for duty, either because such goods are not sold for use or con
sumption in the country of production, or by reason of there being no 
market for such goods in the country whence exported, or because a lease 
of such goods or the right of using the same is sold or given but not 
the right of property therein, or because such goods having a royalty 
imposed thereon the royalty is uncertain or is not from other causes a 
reliable means of estimating the value of the goods, or because such 
goods are usually or exclusively sold by or to agents or by subscription 
or by reason of patent rights existing over such goods or are sold or 
imported in or under any other unusual or peculiar manner or con
ditions the Commissioner may determine the value for duty of such 
goods; and the value so determined shall until otherwise provided be the 
value upon which the duty on such goods shall be computed and levied. 

1 0 . The fair market value of goods shall be taken to include ^alu®b
t
a°cJ

1^ude 

the amount of consideration or money value of any special arrange- another country 
ment between the exporter and the importer or between any persons &c. 
interested therein because of the exportation or intended exportation 
of such goods or the right to territorial limits for the sale or use 
thereof, and also the amount of money value of any so-called royalty 
rent or charge for use of any goods of any description which the 
seller or proprietor does or would usually charge thereon when the 
same are sold or leased or rented for use in the country whence 
they have been exported to Victoria, or has charged or intends to 
charge for their sale or lease in Victoria, or on account of any other 
consideration whatever by which a special reduction in price might or 
could be obtained. 

1 1 . Any person who without reasonable excuse (the proof of « * ; 
which shall he on the person accused) sends or brings into Victoria or bl*lklnToiceg with 

causes or authorizes the making sending or bringing into Victoria any certificate., 
invoice or paper used or intended to be used as an invoice or who being 
in Victoria has in his possession without reasonable excuse (the proof 
of which shall he on the person accused) any bill heading or other paper 
appearing to be a heading or blank capable of being filled up and used 
as an invoice and bearing any certificate purporting to show or which 
may be used to show that the invoice which may he made from such 
bill heading or blank is correct or authentic shall be guilty ot a 
misdemeanour and shall on conviction be liable to a penalty not 
exceeding One hundred pounds or to imprisonment for a term not 
exceeding twelve months ; and the goods entered under any invoice 
made from any such bill heading or blank shall be forfeited. 

1 2 If for the purpose of evading in whole or in part payment of person making faiie 
any duties of Customs any person makes or sends or brings into Victoria £ £ £ « £ & 
or causes or authorizes the making sending or bringing into Victoria or ^sw\i. 

without 
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without reasonable excuse (the proof of which shall be upon him) 
has in Victoria in his possession or in the possession of any other 
person on behalf of such first-mentioned person any invoice or paper 
used or intended to be used as an invoice for Customs purposes in 
which any goods are entered or charged at a less price or value than 
that actually charged or intended to be charged for them, or in which 
the goods are falsely described, no sum of money shall be recover
able by such person his assigns or representatives for the price of such 
goods or any part thereof or on any bill of exchange note or other 
security (unless in the hands of an innocent holder for value without 
notice) made given or executed for the price of such goods or any part 
of such price. 

1 3 . The production or proof of the existence of any other invoice 
account document or paper made or sent by any person or by his 
authority wherein goods or any of them are charged or entered at or 
mentioned as bearing a greater price than that set upon them in any 
such invoice as in the next preceding section mentioned or in which the 
goods are falsely described shall be primd facie evidence that such 
invoice was intended to be fraudulently used for Customs purposes; but 
such intention or the actual fraudulent use of such invoice may be 
proved by any other legal evidence. 

1 4 . If any person aid or assist or be concerned in any way in the 
preparation writing passing or issuing of any invoice other than the 
genuine invoice or of ^ny document purporting to be the genuine invoice 
which is not in fact such genuine invoice with intent to mislead any 
officer of Customs or defraud the revenue, he shall be guilty of a mis
demeanour and shall on conviction be liable to a penalty not exceeding 
Two hundred and fifty pounds or to imprisonment for any term not 
exceeding two years. 

1 5 . The Collector shall seal or stamp the invoices produced to 
him at the time entry is passed for any goods with such seal or stamp as 
the Commissioner mpy approve, and shall return such invoices to the 
importer or his agent, who shall produce the same to the proper officer 
prior to obtaining the delivery of such goods ; and it shall be lawful 
ror any person who may purchase the goods or any of them mentioned 
in such invoice and to whom the importer or seller may have pro
duced or exhibited any document purporting to be the original invoice 
thereof to demand from such importer or his agent or the seller of 
such goods the perusal of such sealed or stamped invoice ; and if such 
importer agent or seller neglects or refuses to allow the perusal of such 
sealed or stamped invoice he shall on conviction be liable to a penalty 
not exceeding Fifty pounds. 

1 6 . (1) The Collector may whenever he thinks it desirable to do 
so in the interests of the revenue retain or impound any invoice or 
other document presented to any officer of Customs in connexion with 
or for the purpose of passing any goods. (2) If 
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(2) If the Collector retain or impound any such invoice or 
document as aforesaid he shall make or cause to be" made and deliver 
on demand to the person who produced or presented the same a true 
copy thereof duly certified to by him as being correct, and such copy so 
certified shall be considered and received in all courts as primd facie 
evidence of the contents thereof. 

1 7 . (1) All invoices of goods may be made out in the currency of Currency in which 
the country whence the goods are imported and shall contain a true v̂oices to be made 
statement of the price paid for such goods ; and in computing the value for 
duty of such currency the rate thereof shall be such as shall from time to 
time be ordered by the Commissioner, who is hereby empowered to make 
such order, and in making such order regard shall be had to the actual 
value of the standard coins or currency of such country as compared with 
the British pound sterling at the time of the purchase or export of the 
goods. 

(2) Whenever the value of a currency has not been ordered or 
whenever there is no fixed standard value or whenever from any cause the 
value of such currency has become depreciated, the Collector may require 
that there shall be attached to the invoice of the goods imported the 
certificate of some Consul resident in such place or country showing the 
extent of such depreciation or the true value of the currency in which 
such invoice is made out then and there as compared with the currept 
coin of the realm. 

(3) Whenever the value of a depreciated currency is dependent 
upon the rate of exchange in London it shall be optional Vf\\h the 
importer, with the consent of the Collector, to compute the value fpr 
duty at the rate of exchange certified by the bank through which the 
same is drawn as current at the time and place when ana whence the 
goods were exported to Victoria. 

(4) When the currency valine is so determined at the tjpje of entry 
either by a Consul's certificate pr by a certificate of the bank $s herein
before provided, such rate of duty shall be fin$l ^nd wX open to ^ny 
re-adjustment by reason of the subsequent producfipji pf any certificate 
not corresponding in rate of v^lije with that adppted. 

1 8 . When any person is expressly or impliedly authorized by the Agent personally 
owner of any goods to be his agent in respect of any goods for all or a#y 
purposes of this Act, such agent shall for such purpose be deemed to 
be the owner of such goods, and unless he proves that he has acted 
in good faith and is not personally party to any contravention of 
the law relating to the Customs shall be personally liable for any 
penalties recoverable under this or any other Act relatiijg to the 
Customs or any rules regulations or orders thereunder in the same manner 
and to the same extent as such owner himself would have heen liable. 
Nothing in this section contained shall be taken to relieve any owner 

principal 
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principal or importer from any liability such owner principal or importer 
may have incurred for any breach of the provisions of this or any other 
Act relating to the Customs or of any rules regulations or orders there
under. 

1 9 . In section one hundred and fiftv of the Customs Act 1890 after 
the words u which drawbacks may be allowed " there shall be inserted 
the words "and may in each case specify a penalty not exceeding 
One hundred pounds for the breach of any such order or regulation or 
condition.,, 

2 0 . In section one hundred and fifty-one of the Customs Act 1890 
(a) the words " on being shipped or brought to any quay wharf or 
other place to be shipped for exportation" are hereby repealed, and 
(6) after the words " amount of drawback ,claimed" there shall be 
inserted the words " or which shall have been packed or otherwise dealt 
with in contravention of any order or regulation made under the 
authority of any Act relating to the Customs." 

2 1 . The Governor in Council may make regulations for generally 
regulating the export of goods from Victoria for the purpose of 
denoting what particulars shall be given in outward bills of entry for 
the compilation of statistics and for prescribing the various forms to be 
used, and for prescribing and limiting the penalty that may be enforced 
for the breach of any such regulations. Such penalty shall in no case 
exceed Twenty pounds. 

2 2 . (1) Whenever information on oath has been given to the 
Collector that any articles have been unlawfully imported or entered 
either for home consumption or exportation or whenever any goods 
have been seized or detained under any of the provisions of any Act 
relating to the Customs, the importer owner consignee or exporter 
or any claimant of such articles shall immediately upon being required 
so to do by the Collector produce and hand over to him or any officer 
of Customs authorized by such Collector may seize and take possession 
of all invoices written or printed documents bills accounts and state
ments both of the articles so imported entered seized or detained and 
of any other articles imported into Victoria by such importer owner 
consignee or claimant at any time within six years immediately 
preceding such request seizure taking possession of or detention. 

(2) Such importer owner consignee exporter or claimant shall also 
when so required by the Collector produce for the inspection of the 
Collector and allow him or any officer of Customs authorized by such 
Collector to make a copy of or extracts from all books of accounts 
ledgers day-books cash-books letter-books invoice-books or other books 
or telegrams whatever wherein any entry or memorandum appears 
respecting the purchase importation exportation cost value or payment 
of the articles so seized or detained and of all other articles imported 
or entered as aforesaid. 2 3 . If 
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2 3 . If any person required pursuant to the next preceding section Penalty, 
to produce and hand over all invoices written or printed documents bills 
accounts and statements or to produce for inspection all books of 
accounts ledgers day-books cash-books letter-books invoice-books or other 
books or telegrams whatever or to allow a copy of or extracts to be 
made therefrom neglects or refuses so to do without reasonable excuse, 
or if any person obstructs or declines to permit any seizure made pur
suant to such section, he shall on conviction be liable to a penalty of 
not less than Fifty pounds nor more than Two thousand pounds. 

2 4 . (1) Whenever, in any proceedings under the provisions of any invoices and books to 
Act relating to the Customs in any court, any invoices accounts books ^producedon 
or papers relating to any imported goods to which such proceeding 
relates are ordered by such court to be produced in the court or to any 
person whom the court directs and the same are not so produced within 
such time as the court prescribes the allegation on the part of the Crown 
respecting anything contained in or referred to in such invoices accounts 
books or papers shall be deemed to be proved. 

(2) This provision shall not relieve the person disobeying any such 
order from any line penalty or punishment which he may have incurred 
by disobedience of any such order. 

2 5 . When any person shall have become liable to any fine or short payment of 
penalty under any Act relating to the Customs, or shall have short dutr-
paid any duty upon any goods previously imported, the Collector 
may detain any goods belonging to such person which may then be in 
or may subsequently come into the custody of the officers of Customs 
until such fine penalty or duty be paid: Provided that where any other 
person establishes to the satisfaction of the Commissioner that he has a 
bond fide claim or lien on or in respect of the goods so detained and that 
he has not been a party to or in any way concerned in any contravention 
of the Customs laws by the owner of such goods, the Commissioner 
shall take such steps as he thinks just to discharge or satisfy such claim 
or lien or deliver up the goods. 

2 6 . The amount of Customs duties payable to Her Majesty with From whom duties 
respect to any goods imported into Victoria or exported therefrom shall ma^ be recoyered» 
from and after the time when such duties should have been paid be 
recoverable jointly and severally from the owner of the goods at the 
time of the importation or exportation thereof and from the importer or 
exporter thereof as the case may be. 

2 7 . In section one hundred and seventy-nine of the Customs Act Amendment of 
1890 for the words "for every such offence forfeit the penalty of One g ^ 1 . 7 9 * 
hundred pounds " there shall be substituted the words " be guHty of a 
misdemeanour and shall on conviction thereof be liable at the discretion 
of the court to a penalty not exceeding Two hundred and fifty pounds 
or to be imprisoned for any term not exceeding two years." 

2 8 . Nothing 
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2 8 . Nothing contained in this Part of this Act or in any determina
tion declaration or order of the Commissioner made pursuant thereto 
shall affect or be deemed to take away or diminish the right of any 
importer of goods to bring or commence an action or suit in any court 
of competent jurisdiction against any collector for the purpose of ascer
taining whether any and what amount of duty is due and payable upon 
such goods, and any such action or suit may be proceeded with as if 
this Part had not passed. 

Construction. 
No. 1083. 

Molaues not to be 
refined &c. except 
in approyed sugar-
houses. 

PART II. 

2 9 . This Part of this Act shall be read and construed as one 
with the Customs and Excise Duties Act 1890. 

3 0 . No person shall refine molasses or extract sugar from 
molasses except in a bonded warehouse or sugar-house approved by 
the Governor in Council under section twelve of the Customs Act 1890. 
Any person who is guilty of a contravention of this section shall be 
liable to a penalty of not less than Ten pounds nor more than One hundred 
pounds for every such contravention. 

Section 2. SCHEDULE. 

No. of Act. 

No. 1081 

Short Title of Act. 

Custom* Act 1890 

Extent of Repeal. 

Sections forty-three and one hundred 
and forty-three. 
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