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EMPLOYERS AND EMPLOYES ACT 1928.

An Act to consolidate the Law relating to Employers 1o roraz v.
and Employés. No. 3673.

{12th February, 1929.]

l E it enacted by the King’s Most Excellent Majesty by and with muptoyers and
the advice and consent of the Legislative Council and the Legis- fypioves det

lative Assembly of Victoria in this present Parliament assembled and

by the anthority of the same as follows (that is to say):—

1. This Act may be cited as the Employers and Employds Act 1928, snors tive
and shall come into operation on a day to be fixed by proelamation $ommencement
of the Governor in Council published in the Government Gazette, and
is divided into Parts as follows :—

Part I.—Councils of Conciliation ss. 3-24.

Parr IL.—Recovery of Debts due by Contractors ss. 25-33.

Parr IIL.—Liability of Employers for Iunjuries to Employés
83. 34-41,

Part IV.—Disputes between Employers and Employés
B8, 42-52,

Parr V.—Conspiracy and Protection of Property ss. 53-62.

Panrr VI.-—Servants’ Characters ss. 63-65.

Parr VII.—Attachment of Wages ss. 66-69.

2. The Acts mentioned in the First Schedule to this Act €0 mepea
the extent thereby expressed to be repealed are hereby repealed. First Schedute.
Sach repeal shall not affect any liability civil or criminal incurred or
any right acquired or any matter or thing done under the said repealed
Acts or any of them before the commencement of this Act.

Part 1.—CovunciLs oF CONCILIATION,
8. In this Part unless inconsistent with the context or subject- mterpretation.
matter— Ib. 0.3,
“Clerk” means elerk of a Council of Conciliation ; “Qlerk.”
“Council” means a Council of Conciliation for any particular * couneir”
trade or trades in any district ;
« District” means in the case of the city of Melbourne the «pistrio>
area comprised in a circle the radius of which as taken
from the Post-office (corner of Bourke and Elizabeth
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streets) Melbourne is of the length of ten miles and
in all other cases a circle the rading of which as
taken from the municipal buildings of the municipal
district at which the council is proposed to meet is of the
length of twenty miles ; but o district in respect of any
particular trade shall include any part of any other
district for which there may be a council for such trade ;
“ Employer.” “ Employer” where used in reference fo a district means an
employer in any particular trade who has carried on
business in such district in such trade for at least six
months immediately before doing any act doue by him
pursuant to this Act ;
* Trade.” “ Trade ” includes occupution, employment or ealling ;
* Workman.” “ Workman” when used in reference to a district means s
workman in any particular trade who has worked at such
trade in such district for at least six months immediately
before doing any uct done by him pursunant to this Act
and who has worked at snch trade for at least five years.

Emplopers and
Bmpb Aet
101k,

Powerto 4. (1) Any nmmber of employers and workmen in any district at

Councilto . & meeting specially convened for that purpose may agree to form a

Hoonse sot  council for such district for the particular trade or trades of such

Cencilistion.  gmployers and workmen or any of them,

Tb. v 4. (2) Such employers and workmen may thereupon jointly petition

e B0 S 1. the Governor in Council to grant them a licence to form a Council of
Conciliation,

(3) Such petition shall set iorth the proposed nnmber of membera
of such conneil and also the names occupation and residence of the
petitioners and the place at which the council is to meet and the manner
in which the expenses of such council and of the registration hereiu-
after directed are to be provided for,

(4) Upon receipt of such petition the Governor in Council may if
he thinks At grant such licence, provided that notice of the said meeting
and notice of such petition previously to such meeting and previously
to the receipt of such petition have been published in the Government
Gazette and in one or more newspapers circulating in the district for
which such council is proposed to be constituted.

Councils to 5. (1) A council shall consist of equal numbers of employers and
e twotor Workmen and a chairman and there shall be not less than two employers
mors than ten  and two workmen nor more than ten employers und ten workmen in

smployers and .
workimen snd a every conncil.

‘;’;“L"’;““ {2) The number of employers and workmen to constitute a conneil
and the trade or trades for which such council is to be formed ghall be
inserted in the licence.

(3) No undischarged or uncertificated bankrupt or insolvent or
person convicted of felony perjury or other infamous crime shall be
qualified to be or continue to be o member of any council.

Petltioners for 8. (1) The persons whose names occnpations and abodes are
soundil 1o elect gttached to the petition praying for a licence shall within thirty days
m.e0  after such grant of licence proceed to the election of a council from
among themselves on & day and « time and place to be determined by
the Governor in Counncil and the said council shall remain in office

until the election of & new council in its stead.
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~_(2) Every election of a member of the council shall be advertised Emsopers ona
in the Government Gazette and in one or more newspapers circulating Tplovée des
in the district in which such council is elected.

7. If the employers or workmen in any district at any time omit 1f no etection
or fail to take steps for the formation of a council or to elect a council g.?:.’f.:‘,-‘f’;,ﬂ}
for any particular trade or to elect a chairman the Governor in Council sppoint.
may appoint a council or chairman (as the case may be) and such fo. 7.
appointed council shall have the like powers as if such council had been
elected by the employers and workmen of the trades interested, and for
the purposes of this Act such appointed counecil shall be deemed to have
been elected pursuantto this Act and sanch appointed chairman shall
have the like powers as if he had been elected by the council and shall
be deemed to Eave been elceted pursnant to this Act.

8. The Governor in Council nay at any time enlarge or contract power ot
the district in and for which a council may carry ont the provisions ot Sorerneri®
this Act, bat no such enlargement or contraction shall take place . +.s.
except upon a petition of a majority of the employers and workmen
engaged iu the trade or trades of the council to be affected. '

. (l? Every council shall elect its own chairman and appoint its chairmen nad
own clerk and such other officer or officers as it may deem requisite 57
N . 5. B,
and may at any time remove such clerk officer or officers.
(2) The chairman shall not be one of the employers or workmen chasrman.
of which the council consists but he shall be elected by the council as
soon as practicable after the council is formed, and unless Le sooner
dies resigns or becomes disqualified shall remain in office until the
election of & new council, and s0 long as he remains chairman he shall
be & member of the council.

(3) The chairman shall preside at all meetings of the council and
may take part in all deliberations of the council but shall have no vote
therein,

(4) Whenever the office of chairman becomes vacant the council
shall forthwith elect another person as chairman who shall be chair-
man for the unexpired portion of his predecessor’s term of office.

10. The clerk appointed by the council for any particular trade or continusnce in
trades in any distriet shall continue in office as clerk of such comneil §fce ™ clerk
and any couneil succeeding such council until a new appointment of &;’,5.,1&'91 Yiet.
clerk is made in his stead, and he shall keep a record of all the council’s s 14
proceedings and do and perform such other duties as this Act may

authorize or as such council may require.

11. (1) When any dispnte or difference exists between employers gmpioyer or
and worltmen in the course of their employment and arising from and gg;‘;’g?:p[:}?
incident thereto, it shal] if a eouncil for the particular trade exists in or difference
. the district where such dispute or ditference has arisen be brought in g 511

the first place before a council for arrangement.

(2) Bither the employer or workmen or both may bring sach
matter before the council by any written letter of complaint addressed
to the chairman of such council,
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Emplopes Act
1016 ». 12,
Duties of
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Oommittes of
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I » 18,

Bee 30 & 31 Vict.
o 106a. 7,

12. (1) When in any district any matter in dispute or difference
in such district between employer and workmen in any trade for which
such council is formed is brought before any council 1t shall be in the
first place referred to a committee of coneciliation consisting of one
employer and one workman who are members of such coancil and whe
shall be appointed by the conncil to act as such committee, and such
committee shall endeavour to reconcile the parties in difference.

(2) If such committee ia unable to effect snch reconciliation it
shall refer the same to the couucil as & contested matter,

(3) Such contested matter shall be heard by the council at a
meeting ot which a quornm is present.

(4) Swnch quornm shall comsist of at least half ‘the members of
the conncil and also the chairman and snch mcembers shall comprise
equal unmbers of employers ard workmen.

13. At the hearing of such contested matter evidence on both
sides may be given on oath (such oath to be administered by the
chairman) in the presence of all parties or such of the parties as may
appear to the council sufficiently to represent all the parties interested
or may be given without oath s to such council seems fit, and books
and papers may De called for and every means used to show to the
parties in difference what cuglt to be done in the matter in dispute,
and such council may make any written suggestion and recommendatiou
in the matter it deems advisable.

14. If votwithstanding such endeavonr by the conncil the parties
in difference are still unreconciled and such council at any sub-
sequent meeting to be called specially for that purpose determines by
a vote of at least three-fourths of the members present that such con-
tested matter is a matter proper for arbitration such conncil may by any
instrument in writing signed by the chairman refer the matter in
dispute to the arbitration and award of some indifferent person to be
appointed by the conncil and approved by the said parties as arbitrator
in such matter.

18. (1) The arbitrator may make sach inquiries or obtain such
evidence on oath or otherwise as he deems fit from the parties interested
or any other persons and shall deliver his award by forwarding the same
to the clerk who shall lay the same before the council at its next
meeting, -but if there is no meeting to be held within seven days after
receipt of the award by the clerk he shall forthwith call & special
meeting of the council to be held not more than seven days from the
date of such receipt.

(2) The council shall on receipt by it of the award inform the
person or gersons interested therein or so many of them as may
reasonably be considered by it to represent all the parties intevested of
the purpert and effect of such award, and any such person or per-
sous may take extracts from or a copy thereof ; but no such award
shall be taken into or enforced by any court of law.

16. No counsel solicitor or agent shall be allowed to attend
at any hearing before a committee of conciliation nor before a
council nor before an arbitrator unless both parties consent thereto,
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17. In any district for which there has once been a council a Bmphpers and
council shall be elected on the first Monday in November in each Fnpeoviy4«
year, and the persons so elected shall remain in office until the New council to

election of & new counecil. every year.
. . A . 8eo30 & 31 Viot,
18. In case of vacancies oceurring in any council before the ¢ 20528

periodical election cansed by the death resignation removal from Exgmerainary

the district or disqualification of any member, an election shall m.s1s.
take place within fourteen days and another member shall be
elected to fill up the said vacancy from the class to which the
member so0 dying resigning removing or becoming disqualified
belonged, and the member so elected shall serve until the time
appointed for the appointment of a new council.

19, All persons in any district qualified to sign a petition for & qualscationot
council shall be entitled to be registered as voters for the election of ‘_‘;;""f’;l;
such council, and shall be gqualified to be elected as members of such = "
council, but the employers shall appoint their portion of the council
and the workmen appoint their portion of such counecil.

20. (1) The clerk of each council shall keep a register of every register ot
person recognised by any body of workmen connected with the trade joerto
or trades and claiming to have his name inscribed on the register as a s 4 o.
voter for sach council whether employer or workman (but distinet from See ib. 2 10.
each other).

(2) The register shall contain the name occupation and abode of
" each person engaged in the particular trade or occupation as set forth
in the licence permitting the formation of such conncil; and the clerk
shall register the same immediately or be liable to be fined for
neglect ; and every such council is hereby empowered to fix and
determine the amount of such fine.

{3) In case it appears to any such council that any person
ought not to be so registered such council shall strike the name of
such person off such register.

21. The clerk of each council shall be the returning officer at Meetines ot
elections of members of such council at the periodical elections; he enploversand
shall convene meetings of employers and meetings of workmen by eleot the
advertisement fourteen clear days previous to the first day of j, . g
November, and each hody of employers and body of workmen shall at gee . o 11,
such meetings proceed to nominate and elect members to such council

for the ensuing year commencing on such first day of November,

22, If the number of candidates exceeds the number to be elected In case s poll is
an election shall be held not later than fourteen days from the day of S e
nomination. Every election shall be held pursuant to by-laws made St me
for any district or as may be directed by the Governor in Council, n.,. 2.

and guch election shall be by ballot. - Sea fb. 8, 12,

23. The clerk shall within seven days after the day of nomination mection to be
where there has been no contest and within three days where a poll 2e0iered vitbln
has been taken declare the number of votes given to each candidate, nomination.
and those having received the largest number of votes shall be g; ‘i':t‘ .
declared duly elected. -5

VOL. .20
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Employers and R4. (1) Every council elected under this Act may from time to
fmpyede  time make by-laws for all or any of the following purposes,

To make by-lawa 1) | p—
To make by amely

See 30 & 31 Vict. (a) prescribing a list of fees which shall be charged for any
¢ 1% proceeding and other expenses under this Act ;

(#) for the gnidance of their clerk or other officers ;

(¢} for the conduct of elections of members of counecil ;

(d) for regulating the despatch of business ; and

(¢} generally for carrying into effect the objects of this Act.

(2) Such by-laws shall not be deemed legal and binding in Jaw
unless and until they hiave been approved by the Governor in Council
and published in the Government Gazette.

Parr II.—REcovErRY oF DEBTS DUE BY (CONTRAOTORS.

Workman swing 5. If in uny proceeding in any court of competent jurisdiction
e ey, any sum is found due and payable by the defendant for work and
of cause of debt. Jabour and the character of the work aund the locality in which it
;:;;f' has been done appear from the evidence, the presiding judge or
Schedule. justice shall npon the plaintiff’s application sign and deliver to him a
certificate of the cause of debt in the form in the SBecond Schedule,
which for the purposes of this Part shall be conclusive; but no such
certificate shall be given if the work appears to have been done upon
a movable chattel of such a description that it would be practicable
for a workman to have a lien thereon by retaining the same in his

actual possession.

11 debt to 26. If the work done is work or part of or incidental to work for
workiman be due

torwork tor  the doing of which any moneys may be due or accruning due to the

ghich mozey i defendant in such proceeding glereinafter referred to as the contractor)
contractor,  under any express or implied contract with any third person, the
workman may

by serving notice plaintiff in such proceeding (hercinafter referred to as the workman)

Tequire payment may obtain payment of the sum mentioned in the certificate out of

. 3. 2. such moneys by serving on such third person (hereinafter referred to

Third Schedule. 88 the contractee) a notice in the form in the Third Schedule together
with » copy of the certifieate issucd to him as aforesaid.

Servics of notice 27. Upon service as aforesaid all moneys due or to accrue due as
omere e, aforesanid from the contractee to the contractor to the smount of the
workinan ot debt workman’s debt specified in the certificate shall be deemed to be effec-
contracior.  tnally assigned by the contractor to the workman, but subject to any
1. 8. 21. prior assignmeut thereof uuder this Part binding upen the contractor

and contractee at the time of service being effected upon the contractee

as aforesaid.

Alter service 28. After such service and until a discharge for the worknian's
fehetowerkman gaid debt in the form in the Fourth Schedule has been produced
Contrectencueof to and a copﬁ thereof left with the contractee, he shall satisfy such
contractor.  debt out of the moneys assigned as aforesaid by paying to the work-

1b. 2. 28, man upon his spplication the said moneys as they become due aud

Fourth
Sshedule. payabl <8



No. 8673.] EMPLOYERS AND EMPLOYES ACT 1928. 307

29. The priority of assignments as aforesaid shall be determined Empioyers and
by the order of service of notice on the contractee; but all notices foys ¥en 2
served within seven days of the first notice served in respect of the Debtsot =
same contractor in any one year shall be deemed to be served at the novice within -
same time for the purpose of securing the equal distribntion of moneys Suenaals % ve
due and accruing dune to the contractor amongst all workmen serving padratesdly, -
notice within such period of seven days rateably in proportion to the '
amonnt of their respective debts until payment of all in full, and until
such period of seven days has expired no workman’s debt shall be paid
by the contractee out of such moneys.

30. If the contracteé fails to pay as aforesaid, the workman it contractee talt
may sue for. and recover in his own name the moneys assigned as e e toraed
aforesaid as if the assignment of the debt dne to the contractor wag feoover moneys
valid at law, and by any proceeding which the contractor might have contractor.
taken had there been no assignment under this Part, subject to &+ 3
any defence which would have heen available against the contractor
in such proceeding except a. defence founded on the act of the contractee
after service upon him of the copy certificate and notice aforesaid.

31. Upon satisfaction by any other means than as aforesaid of the on satistaction
whole or part of the workman’s debt mentioned in any certificate under Sy
this Part, or on the setting aside of the judgment or order in respect of 3gnment of
which any such certificate has been given, any assignment effected sontrastorto
under this Part in respect of such debt shall in the whole or in part 3 a st
cease to be operative, %ut without prejudice to any dond fide payment
or other dealing by the contractee on the footing of such assignment
prior to notice and sufficient, evidence of such satisfaction or setting
agide having been given to him, and so far as may be necessary to
such payment or dealing such assignment shall continue in force.

82. The workman shall upon the request of the contractor or Workman upen
contractee paying to him the debt specified in the certificate sign a Bina discnarge
discharge therefor in the form in the Fourth Schedule, and any work- i the form of
man refusing to sign a discharge as aforesaid if tendered for signature Schedule.
at the time of payment shall forfeit and pay to the contractor or con- i = **
tractee so tendering o sam equal to the amount of the payment, such schedute.
penalty to be recoverable before a court of petty sessions.

33. Nothing in this Part shall be construed to prejudice any This Port not to
other remedy which the workman may have against the contractor Rtter ™
in respect of the debt due to him, or save as expressly provided to jofkmasorsary
affect any right subsisting under any contract as aforesaid or otherwise contractor and

trante
between the contractor and contractee. i

Part III.—LiapiLiTy oF EMPLOYERS FOR INJURIES TO EMPLOYES.(e)
34. In this Part unless inconsistent with the context or subject- nterpretstion.

matter— B.s. 8.
“ Bmployer” includes a body of persons corporate or unincor- 5254 o
pora,te H “ Employer.”

{a) A claim for compensation under Part IIL Per Madden, ¢\J.—The jury shonld be told by

and a common law claim for damages in reapect the judge that their verdict ehould be as to one
of the same injuries may be joined in the one  cause of action or the other, and that the plain.
aotion ; and where this is done the plaintiff is tiff cannot have judgment as to both.—Stephens
aot bound to elect st the trial which remedy he  v. The Austral Otis Engineering Company, 27
will pursue, V.L.E, 724
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Employers and
Employds det
1015,

't Peraon who haa
superinbendence
intrasted to
him.”

“ Workman,™

38 & 50 Viet.
e. B0 a. 10.

tendence:

“ Peraon who has suporintendence intrusted to him” means a
person whose sole or principal duty is that of superin-

“ Workman ” means a railway servant and any person (other
than a domestic servant) who being = labourer servant in
hesbaudey journeymmn artificer handiersftsimuan or other-
wigse engaged in menual labour whether under the age of

twenty-one years or above that age has entered into or
works mnder a coairact with an employer, whether the
contract is made beiore or after the passing of this Act
is express or implicc oral or in. writing, and is a contract
of service or a contract persenally to execonte any work or
labour but shall not include auny person coming under the
operation of Divisicn two of Part ILL. of the Mines et 1928,

Retnedies of
workman
agulngt
employer.
TIh, », 35,

43 & 44 Viel.
c. 428 1.

i3 cansed to a workman—

85.¢ Where after the comnrencement of this Act personal injury

(1) By reason of any defect in the state or condition of the
ways® works machinery or plant conunected with or nged
in the business of the employer; @ or

{#) The effect of this and the next following
aection is to put the workmen in the same position
as one of the public with the same rights and the
same liabilities and with the same obligations of
proof to sustain his charge against the employor.
The plaintiff was injured by the giving way of o
piece of machinery whioh he himself hed fixed
under instructions from his employer. The plain-
tiff admitted that this was & dangerous and im.
perfect mode of fixing it, and that any one would
have known it was dangerous, but said that he
never thought of it himself, but would have
known it if his attention had been drawn to it.
The judge, at the trinl in the county court, left
the guestion to the jury whether the plaintiff
mew of the defect, and the jury found in the
negative ; but the judge refused to put the ques-
tion of contributory negligence to the jury. Held,
that there wes evidence of contributory negli-
gonce which should have been left to the jury.—
Davidson v. Wright, 13 V.L.R,, 351.

A servant was employed to go up and down
a high structure for the purposs of oiling the
wheels of & machine that moved along on & lower
staging ; the master did not provide & ladder or
any means of access for going up and down, and
the servant waa in the habit of lowering an oil-
oan with a piece of rope sand scrambling down the
woodwork himeself ; whilst occupied in lowering
the can the travelling winch, which was worked
on the upper portion of the structurs whence the
servant EE; to deacend, struck and injured the
sorvant. Held (in answer to & question put by
the judge of the county court), thot if the in.
sufficiency of means of access was an obvious fact,
it would not be the duty of the defendant (the
master) to provide snfer means of access, and the
muster would not be liable for the accident.—
Colline v. Munro, 14 VLR, 1.

(5} As to some of the essential atiributes of a
*way’ within the meaning of thia section——see
Powsr v. Dalgety & Co., 1920 V.L.R., §92.

(¢} In an action by sn employé against his
mester for damnges for injuries received through
tho breakase of machinery or worke, the fact
th.t after tho cecident the employer replacea
such mochinery or works by other more guitable
meterial is not admissible as evidence to show
thot the mnster knew before the acecident that
sucn machinory or works were defective.—Dodd
v. Dunion, 18 V.L.R., 531.

In oo action brought by the plaintiff under this
mab-section againat the defendants for injuries
catsed by o defeet in the plant eonneoted with
or used in the business of the defendant, the jury
found that the injuries were caused by the defect
in the plant and also by the nogligence of a fellow
servont. Hcld, that the terms of the section ore
not confined o cases where the defoct complained
of i1 the sole cause of the injury, but that it is
sufficiont if it bo proved that such defect was o
direct, proximate, and efficient cause.—Beaa v.
Harper ond Co., 18 VLR, 388,

A ~ope, hook, and bucket connected together,and
used to lower coment down & sewerage shaft, were
“plint” within the meaning of the Employers
and Employcs Act 1880, snd an insscure fagtening
of one to another wag a defect in euch plant,

Ir sn aotion in the county court by an em.
ployS egeinst his employer for injuries sustained
through the neglizence of a fellow employd, the
particulara given pursuant to one of the Rules
of the County Court stated that L. wae the
person in the employer’s service to whom was
intruited the duty of seeing the plant was in
propii condition, The only evidence of this
was ihat L. was & ' ganger” in the service of
tho cmployer on the works where the accidens
hepponed, thet bhe gove orders to the workmen,
ang could hawvo seen the plant, a defect in which
ceuset, the cceldent: Held, by Madden, C.J..
and ifood, J. (Holroyd, J., diasenting), that this
wos Lot avidence fit to go te o jury, thai L. was
the poreon eo intrusted. Evidenoce was given by
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(2) By reason of ‘the negligence of any person in the service of Employers and

the employer who lhas any superintendence intrusted to fais,

ployés Act

him whilst in the exercise of such superintendence;©@ or
(3) By reason of the negligence of any person fu the service of
the employer to whose orders or directions the workman
at the time of the injury was bound to conform and did
conform, where such injury vesulted from his having so

conformed; or

(4) By reason of the act or omission of any person in the service
of the employer done or made in obedience to the rules
or by-laws of the employer, or in obedience to particu-
lar instructions given by any person delegated with the
aunthority of the employer in that behalf; or

(5) By reason of the negligence of any person in the service of
the employer who has the charge or control of any signal
points locomotive engine or train npon a railway,

the workman or in case the injury vesuits in death the legal personal
representatives of the workman and any persons cntitled in case of

death shall have the same right of compensation and remedies against
the employer as if the workman had not been a workman of nor in the

service of the employer nor engaged in his work.

88. A workman shall not be entitled under this Part to any right exceptions te
of compensation or remedy against the employer in any of the jmendmentof

following cases (that is to say):—

low,
I, . 36,

(1)® Under snb-section (1) of the last preceding section unless 4 &4 ¥ict.
the defect therein mentioned arose from or had not been ™
discovered or remedied owing to the negligence of the
employer or of some person in the service of the employer
and intrusted by him with the duty of seeing that the
ways works machinery or plant were in proper con-

dition :

(2) Under sub-section (4) of the last preceding section unless
the injuries resulted from some impropriety or defect in
the rules by-laws or instructions therein mentioned:

the plaintif that R. was a person so intrusted,
The plaintiff having been non-suited, a new frial
was refused by the judge of the county court,
and no application was made by the plaintiff to
amend hig particulars on appesl from the refusal :
Held, by Madden, C.J., and Hood, J. (Holroyd,
J., dissenting), that an amendment might now be
made, and n new trial ordered, but only on con-
ditions; and the plaintiff not consenting to
these conditions, that the appesl should be dis-

- missed : By Holroyd, J., the amendment should
be made, and, if necessary, a new trial ordered.—
Monahan v. Moore, 23 V.L.R., 230.

{a) * Buperintendence ” means or at least in-
cludes general management; and a general
menager who selects incompetent workmen to
performn a particular piece of work within the
scope of his superintendence is guilty of negligence
whilet in the exercise of his superintendence,
whather he be pressut during the performance of
the work or not.—Behn v. McDougall, 14 ALT.,
47.

In an action under the corresponding ssction
of Act No, 1087 by the representative of a man
who was killed by the explosion of a chargs during
blasting operations at a guarry.

Held, on the evidence, by Griffith, C.J., and
Barten, J. (lsaacs, J., dissenting), that the plain-
tiff was properly non.suited.—Footseray Quarries

ietary Led. v. Nickolls, 14 CL.R., 321.

{5) See Monahan v. Moore, note to ssotion 35.

Per  Higinbotham, ¢©.J.—" This sub-section
does not_take away or alter the obligation lying
on the plaintiff, if proof is given that his injury
is caused by his own voluntary act., It provides
that he shall not have a right of action against
his employer in any case where he knew of the
defect or negligence and neglected within & reason.
able time to inforn his employer, unless he was
aware that his employer already knew of the de-
fect or negli%enae. If the employer was 50 aware,
then the obligation on the employer would be
again set up, and e would be bound to remeve
it,"—Davideon v, Wright, 13 V.L.E. at page 357.
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Employers and Provided that where a rule or by-law has been approved
Fnplots Adt or has been accepted as & proper rule or by-law by any

Limit of time for
recaovery of
compensation.
Ib, g 87,

43 & 44 Vict.

¢ 425 4.

Maney payable
under penalty Lo
be deduabed
from compensgh-
tion wnder this
Part.

Ib. 8, 38
ib. 8. 6.

Limit of eam
recovernhle aa
compensation,

1%, 5. 8.
Ib. 8, 3.

Triad of actions,
FL
Ib. e, &

department of the Government or by any registrar or
officer under or by virtue of any Act of Parliament, it
shall not be deemed for the purposes of this Part to be
an improper or defective rule or by-law :

(3) In any case where the workman knew of the defect or
negligence which caused his injury and failed within a
reasouable time to give or cause to be given information
thereof to the employer or some person superior to him-
self in the service of the employer, unless he was aware
that the employer or such superior already knew of the
said defect or negligence.

37. An action for the recovery under this Part of com-
pensation for an injury shall not be maintainable unless notice in
writing that injury has been sustuined is given within three months and
the action is commenced within six months from the occurrence of the
accident causing the injury, or in case of death within twelve months
from the time of death: Provided always that in case of death the
want of such notice shall be no har to the maintenance of such action
if the judge is of opinion that there was reasonable excuse for such
want of notice.

38. There shall be deducted from any compensation swarded to
any workman or representatives of a workman or persons claiming by
noder or through a workman in respect of any eause of action arising
under this Part any penalty or part of a penalty which may have been
paid in pursnance of any other Act of Parliament to such work-
man representatives or persons in respect of the same caunse of
action; and where an action has been Dbrought under this Part
by any workman or the representatives of any workman or any
person claiming by under or through such workman for compeunsation
in respect of any cause of action arising under this Part and
payment has not been previously made of any penalty or part of a
penalty under any other Aect in respect of the same cause of action,
such workman representatives or persons shall not be entitled there-
after to receive any penalty or part of a pepalty under any other Act in
respect of the same cause of action.

39. The amount of compensation recoverable mnder this Part
shall pot exceed such sum as may be fouud to be equivalent
to the estimated earnings during the three years preceding the injury
of a person in the same grade employed during those years in the like
employment and iz the district in which the workman is employed at
the time of the injury.

40. Bvery action for recovery of compensation under this Part
shall be brought in the county court. Such court shall have
jurisdiction to give damages to any amount that may be considered
Just, subject to the limitation prescribed in this Part. Upon the trial
of any such action in a county court before a judge without a jury
one or more assessors may be appointed for the purpose of ascertaining
the amount of compensation.
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For the purpose of regulating the conditions and mode of appoint~ Employers and
ment, and 1°etr11)11n1;1c"£smtion ofgsuch a%sessors and all matters of procedure Tnployds dct
relating to their duties and also for the purpose of consolidating
any actions under this Part in a county conrt and otherwise
preventing multiplicity of such actions, rules and orders may be made
varied and repealed from time to time in the same manner as rules and
orders for regulating the practice and proceedings in other actions in

county courts.

41. Notice in respect of an injory under this Part shall Modeot serving
give the name and address of the person injured and shall state in py g o7
ordinary language the cause of the injury and the date at which it was 4 & 44 vien.
sustained, and shall be served on the employer or if there is more than *** >

one employer npon one of such employers.

The notice may be served by delivering the same to or at the
residence or place of business of the person on whom it is to be
served.

The notice may also be servegl by post by a registered letter ad-
dressed to the persen on whom it is to be served at his last-known place
of residence or place of business, and if served by post shall be deemed
to have Leen served at the time when a letter contwining the same
would be delivered in the ordinary conrse of post, and in proving the
service of such notice it shall be sufficient to prove that the notice wag
properly addressed and registered.

Where the employer is a body of persons corporate or unincor-

orate the notice shall be served by delivering the same at or by sending
1t by post in a registered letter addressed to the office or if there is
more than one office any one of the offices of such body.

A notice under this section shall not be deemed invalid by reason
of any defect or inacenracy therein nunless the judge who tries the action
arising from the injury mentioned in the notice is of opinion that
the defendant in the action is prejudiced in his defence by such defect
or inacenracy, and that the defect or inacenracy was for the purpose of
misleading.

Pare [V.—Dispures ETwrEEN EMPLOYERS® AND BMPLoYEs,

42. In this Part—

“ Employé” shall not include & domestic servant but save as Meaning of
aforesaid shall meen any person who being a labourer ,n,>™
shepherd stockman servant in husbandry journeyman g s g9 vier.
urtificer handicraftsman miner or otherwise engaged in®© #s 10
manual labour whether under the age of twenty-one
years or above that age has entered inte or works
noder o contract with an employer whether the con-
tract is made before or after the passing of this Act
is express or implied oral or in writing and is a contract
of service or a contract personally® to exeente any work or
labour,

{a@) An incorporated company is an ** Employer” 28 V.L.R., 536,
within the meaning of thia Part.~—~Qutirim Howitt {b) See note Ho section 44,
and British (Jonsolidated Ooal Jompony v. Gregory,
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Employors and 43. In any proceeding before a county court in relation to
e Fe4®  any dispute between an employer and an employé arising out of or

Power of sounty incidental to their relation as such {which dispute is hereinafter re-
ordering ferred to as a dispute uader this Part) the court may in addition to

ardering of
B g DY jurisdiction it might have exercised if this Act had not passed

mon t-off

Q‘Eﬂ%ﬁ’ﬂ.ﬁ: ; exercise all or any of the following powers (that is to say) :—

saking secarity. (1) It may adjust and set off the one awainst the other all
38 & 39, Viet. such claims on the part either of the employer or of the

employé arising out of or incidental to the relation
between them as the court finds to be subsisting whether
such claims are lignidated or unliguidated and arve for
wages damages or otherwise ; and

. (2) If having regard to all the circnmstances of the case it
thinks it just so to do it may rescind any contract
between the employer and the employé upon such terms
as to the apportionment of wages or other sums due
therennder and as to the payment of wages or damages
or other sums due as it thinks just ; and

(3) Where the court might ‘otherwise award damages for any

breach of contract it may if the defendant is willing to
give security to the satisfaction of the court for the
performance by him of so mueh of his contract as remains
unperformed, with the consent of the plaintiff, accept
such security and order performance of the contract
accordingly in place either of the whole of* the damages
which would otherwise have been awarded or some part
of such damages.

The security shall be an undertaking by the defendant and one or
more surety or sureties that the defendant will perform his contract
subject on non-performance to the payment of a sum to be specified in
the undertaking.

Any sum paid by a surety on behalf of a defendant in respect
of a security under this Part together with all costs incurred by
such surety in respect of such security shall be deemed to be a debt
due to him from the defendant; and where such security has been
given in or under the direction of & court of petty sessions then any
such court may order payment to the surety of the sum which has so
become due to him from the defendant.

i%‘:;?gé:hi[:no' 44.@® A dispute nnder this Part between an employer and an
e meand” employé may be heard and determined by a court of petty sessions
Smployee. and in a proceeding in relation to any such dispute such court may
s ¢ order payment of any sum which it finds to be due as wages or damages

(a) The complainants wore gae-fitters, brass-

had no jurisdiction to deal with the oage.—
founders, &o., and susd the defendant in petty

Brown and Co. v. Combs, 14 A LT, 137.

seesions for balance due under & special contrast
In writing entered inte between the parties.
The justioes made an order in favour of the com-
plainante for part of the amount sued for, but
olearly showod by their order that they had come
to the oconclusion on the evidence before them
that the special eontract had not been fully per-
formed. The defendant obtained an order nisd
to review their decision. Held, that notwith-
standing the provisions of this Act, the justioes

A, agreed with B. to do certain work for B.—
to pzint some trucks according to specification.
B. tocepted thie offer,

Held, that this wea & contract whereby A. was
not bound to do any of the work personally but
mizit get it done by detg:n ; thet therefore ho
was not an en:gl:yé within the meaning of the
definition in this Part, and consequently the
justicee had no jurisdiction under eection & of
o former Aot (section 44 of this Aet) to adjudicate
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or otherwise, and may exercise all or any of the powers by this Part Empioyers ang
conferred on s connty court; provided that in relation to any such e ** 4*
dispute & court of petty sessions—

(1) Shall not exercise any jurisdiction where the amount
claimed exceeds Fifty pounds ; and

(2) Shall not make an order for the payment of any sum
exceeding Fifty cPounds exclusive of the costs incurred
in the case ; an

(3) Shall not require security to an amount exceeding Fifty
pounds from any defendant or his surety or sureties.

435. Any dispute between an apprentice to whom this Part surissiction of
applies and his master avising out of or incidental to their relation fibcesin
as sach (which dispate is hereinafter referred to as a dispute under bevoen master?

this Purt) may be heard and determined by a court of petty ;. 4.

gessions. 38 & 99 Viet,
e, e 8.

48. In any proceeding hefore a court of petty sessions in re- powers or
lation to a dispute under thiz Part between a master and an koo
apprentice the court shall have the same powers as if the dispute were sporentices.
between an employer and an employé and the master were the employer 5 &
and the apprentice the employé and the ingtrument of apprenticeship a ™ *
contract between an employer and an employé and shall also have the
following powers :—

(1) It may make an order directing the apprentice to perform
his duties under the apprenticeship ; and

(2) If it rescinds the instrument of apprenticeship it may if it
thinks it just so to do order the whole or any part of the
preminm paid on the binding of the apprentice to be
repaid.

Where an order is made directing an apprentice to perform his duties
under the apprenticeship & court of petty sessions may from time to
time, if satisfied after the expiration of not less than one month from
the date of the order that the apprentice has failed to comply therewith,

order him to pay a penalty of not more than Twenty pounds.

epon o dispute between A. and B, touching the
contract,—MecElroy v, Australiaon Forge and
Engineering Company Proprictary Limsted, 24
V.L.R., 953,
The mere fact that a coal miner is paid 80 much
r ton for the coal won by him does not conatitute
h}:. an ind:mes:f oontl;la.ctor. ;

n proceedi ore the court of petly sessions
onder this Part the court has jnpr?adtjirction to
give oosts, notwithstanding that the Governor
in Council has not made any rules under section
49 for * regulating  the costs of such proceed-

A contraot between a company and each of ite
wotkmen waa embodied in a set of rules, one of
which provided that ** Every man shall give to
snd “receive from the - mamnager -fourteen daye’
uotios before terminstion of employment pro-

vided the rules are observed by the manager and
workmen.”

Held (per Madden, O.J., and Hood, J.; o' Becketl,
J., dissenting), that any workman was entitled
if the manager had committed a breach of the
rules at any time during the course of such work-
man's employment to terminate such employment
without giving the said notice, even though such
breach did not directly affect him ; but that he
ought to give some intimation to the manager
of his intention to do 80,

The measure of damages in an action by the
legsee of a colliery againat oue of its coal miners
{o participator in & strike) for breach of contract
in terminating his employment without proper
notice, cousidered.—The Oultrim Howitt and
British Consolidated Ooal UJompony v. Gregory,
28 V.L.R., 586.
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Employers and
Employds Act
1915 . 47.
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surety of
apprentice and
powar to friend
of apprentice to
give gecuriby.

38 & 89 Viet.
.90 3. 7.

Mode ot giving
secnrity.

Ib. 8, 4B,

Lh, », 8.

Hommary
proceedings.
Ib, 4. 49,

Ib. 8. 9.

4%7. In a proceeding before a court of petty sessions in re-
lation t a dispute under this Part between a master and an
apprentice if there is any persou liable under the instrnment of
apprenticeship for the good conduet of the appreatice that person may
ifa court of petty sessions so directs be summoned in the like manner
a8 if e were the defendant in such proceeding to attend on the hearing
of the proceeding, and the court may in addition to or in substitution
for any order which the court is anthorized to make against the
apprentice order the person so summoned to pay damages for any
breach of the contract of apprenticeship to an amount not exceeding
the limit (if any) to which le is liable under the instrument of
apprenticeship.

A conrt of petty sessions may if the person so summoned or any
other person so summoned is willing to give security to the satisfaction
of such court for the performance by the apprentice of his contract of
apprenticeship accept snch security instead of or in mitigation of any
punishment which it is authorized to inflict npon the apprentice.

48. A person may give security under this Part in a county
court or court of petty sessions by an oral or written acknow-
ledgment in or nnder the direction of the court of the undertaking or
condition by which and the sum for which he is bound in such manner
and form as may be prescribed by any rule for the time being in force,
and in any case where security 1s so given the court in or under the
direction of which it is given mauy order payment of any sum which
may become due in pursuance of such secority.

The Governor in Council may at any time after the passing of
this Act make rules with respect to giving security under this Part.

49.@ Any dispute or matter in respect of which jurisdiction
is given by this Part to a court of petty sessions shall be
deemed to be a matter on which courts of petty sessions have aunthority
by law to make an order on complaint in pursuance of the Justices
Act 1928, but any complaint in respect of any dispute or matter over
which jurisdiction is given to a court of petty sessions by this Part
shall not be deemed to be a complaint for an offence nor an
information within the meaning of the Justices Aect 1928 nor shall
such dispute or matter be deemed to be o criminal proceeding ; but
such dispute or matter shall be deemed to be a canse of action subject
to the same procedure (so far a3 the same may be applicable) as the
canses of action declared by the Justices Aet 1928 to be civil debta
recoverable summarily:

Provided that where an apprentice fails to appear to answer
a complaint in any proceeding under this Part » warrant to
apprehend such apprentice and bring him before the court of petty
sessions may be issned and enforced, and such court may then take
such steps to compel the attendance of snch apprentice as though such
complaint were an information within the meaning of the said
Act; and all powers by this Part conferred on courts of petty
sessions shall be deemed to be in addition to and not in derogation of
any powers conferred upon such courts by the Justices Aot 1928:

{a) Bee note to seotion 44.
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Provided also that an order made by a court of petty sessions Emstopers and
under this Part for the payment of any money shall not be fyplvd 4«
enforced by imprisonment except in the manner and under the condi-
tions prescribed by Part III. of the Imprisonment of Fraudulent

Debtors Act 1928.

The Governor in Council may at any time after the passing of this
Act make rules for carrying into effect the jurisdiction by this Part
given to conrts of Fetty sessions, and in particular for the
purpose of regnlating the costs of any proceedings in courts of petty
sessions with power to provide that the same shall not exceed the costs
which would in a similar case be incurred in a county conrt.

860. In the case of a person under the age of eighteen years Set-oft incase
or a woman employed in any place which is a factory within the Surem’
meaning of the Factories and Shops Act 1928 any forfeiture on 7b.s.50.
the ground of absence or leaving work shall not be deducted from or 38230 Viet.
set off against a claim for wages or other sum due for work done
before such absence or leaving work except to the amount of the
damage (if any) which the employer may have sustained by reason of

such absence or leaving work.

B1l. Where any employer resides at a distauce from the place at Maneger &e.of
which his business is carried on or is absent therefrom and has mesbesmid jer
intrusted his business to the care of agents overseers or other managers J8es
any employé of such employer may take proceedings for non-payment = """
of wages against the agent overseer or manager of such employer ;
and such proceedings may be carried on and judgment be given or
order made thereon as if the contract out of which the claim arises had
been made with such agent overseer or manager; provided however
that snch judgment or order may (subject to the provisions of this
Part) be enforced in the same manner as any other judgment -
or order in civil proceedings in the county court or under the Justices
Act 1928 (ag the case may be) against the property or person of the
employer but shall not be enforced against the property or person of
such agent overseer or manager.

§2. This Part in so far as it relates to apprentices shall apply Application to
only to an apprentice to the business of an employé as defined by o os
this Part npon whose binding either no premium is paid or the m.e. 12
preminm (if any) paid does not exceed Thirty pouuds and to an
appreutice bonnd under the provisions of section seven or eleven of

the Master and Apprentice Act 1928,

Parr V.—CoNSPIRACY AND PROTROTION OF PROPERTY.

53. In this Part—

“ Municipal authority ” means and inclndes the Melbonrne and pemnition ot
Metropolitan Board of Works an Authority under the _fpoicies!
Water Act 1928 and the council of the city of Melbourne [eompany™

city of Geelong or of any city town borough or shire. b v 55,

Any municipal authority or company or contractor who has ™%

obtained authority by or in pursuance of any general or particuler
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Employers and
Emglolfb Aet
1015

** Maliciously"”
in this Act
oongtrued as in
section 240 of
Crimes dct
1938,

Ib. 5. 64,

85 & 39 Vick.
¢. 889, 15,

Amendment of
law ns to cons

Act of Parliament to supply the streets of auny city town borough or
shire or of any part thereof with gas or electric light or other species
of light or which is required by or in pursuance of any general or
articnlar Act of Parliament to supply water on demand to the
inhabitants of any c¢ity town borough or shire or any part thereof
shall for the purposes of this Part be deemed to be a municipal
authority or company or contractor upon whom is imposed by Act
of Parliament the duty of supplying such city town borough
or shire or part thereof with gas or water or electric light or other
species of light.

54. The word *‘ maliciously” nsed in reference to any offence
nnder this Part shall be coustried in the same manner as it is required
by section two huodred and forty of the Crimes Act 1928 to be con-
strued with reference to any offence committed under Division three of
Part L of such last-mentioned Act.

86. An agreement or combination by two or more persons to do

spiracy n-made OF Procure to be done any act in contemplation or furtherance of a trade

disputen.
1. #. 58,
b, ». 3.

Ereach of con-

trach by persons
in

smploy,
aupply of light
or wator.

b, +. 68,
T & 4

dispute between employers and employés shall not be indictable as a
conspiracy if such act committed by one person wonld not be punishable
as & crime.

Nothing in this section shall exempt from punishment any persons
guilty of & congpiracy for which & punishment is awarded by any Act
of Parliament.

Nothing in thia section shall affect the law relating to riot unlawful
assembly breach of the peace or sedition or any offence against the
State or Sovereign.

A crime for the purpose of this section mesus an offence punish-
able on indictment or presentment or an offence which is punmishable
on summary conviction and for the commission of which the offender
i8 liable under the statute making the offence punishable to be imprisoned
either absolutely or at the discretion of the court as an alternative for
some other punishment.

Where a person is convicted of any such agreement or combipation
a8 aforesaid to do or procure to be done an act which is punishable only
on summary ¢onviction and is sentenced to imprisonment the imprison-
ment shall not exceed three months or such longer time (if any) as may
have been prescribed by the statate for the punishment of the said act
when committed by one person.

66. Where a person employed by a municipal authority or by any
company or contractor upon whom is imposed by Act of Parliament
the duty or who has otherwise assumed the daty of removing dealing
with or treating the sewage of any city town borough or shire or of
eupplying any city town borough or shire or any part thereof with gas
or electric light or any other species of light or water wilfully and
maliciously breaks s contract with that authority or company or con-
tractor knowing or having reasonalle cause to believe that the probable
consequences of his so doing either alone or in combination with others
will be to deprive the inbabitants of that city town borough or shire
wholly or to & great extent of their enpply of gas or electric light or
other species of light or water or to interfere with the sewage thereof
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be shall on conviction thereof by a court of petty sessions or oun indict- Employers and
ment or presentment as hereinafter mentioned be liable either to a frp r* 4%
penalty of not more than Twenty pounds or to imprisonment with or

withont hard labour for a term of not more than three months.

Every such mnunicipal authority company or contractor as is
mentioned in this section shall canse to be posted up at the gasworks
electric lighting works waterworks or other works (as the case may be)
belonging to sach authority or company or contractor a printed cogy
of this section in some congpicuous place where the same may be
conveniently read by the persons employed, and as often as such copy
becomes defaced obliterated or destroyed shall cause it to be renewed
with all reasonable despatch,

Every municipal authority company or contractor who or which
makes default in complying with the provisions of this section in
relation to such notice as aforesaid shall be liable to & penalty of not
more than Five pounds for every day during which such defaunlt con-
tinues, and every person who unlawfully injures defaces or covers
up any sotice so posted up as aforesaid in pursuance of this Part
ghall be liable to a penalty of not more than Forty shillings.

57. Tvery person who wilfully and maliciously breaks a contract Bresch of
of service or of hiring knowing or having reasonable canuse to believe foavey infary
that the probable consequences of his so doing either alone or in com- I sersons or
bination with others will be to endanger human life or canse serious s, 57.
bodily injury or to expose veluable property whether real or personsl ss & 3o vies.
to destruction or serious injury shallpon conviction thereof by a conrt ™5
of petty sessions or on an indictment or presentment as hereinafter
mentioned be liable either to a penalty of not more than Twenty pounds
or to imprisonment for a term of not more than three months with or
without hard labour.

B8. Every employer or master being legally liable to provide for peostey tor
his employé or apprentice necessary food clothing medical aid or lodging Sehset,,,
who wilfully and without lawful excuse refuses or neglects to provide provdefeed
the same whereby the health of the employé or apprentice is or is likely employé or’
to be serionsly or permanently injured shall be liable either to o penalty 5 ; 5
of not more than Twenty pounds or to imprisonment with or without e o
hard labour for a term of not more than six months.

59. Every person who with a view to compel any other person to Penalty tor
abstain from doing or to do any act which such other ]ierson bas a legal prsovance vy

rightto do or abstain from doing wrongfully or without legal anthority— rislence or

otherwise.
(1) nses violence to or intimidates such other person or his wife 7 . 5.
or children or injures his }l)roperty ; or Ib. s 7.
) persilstently follows such other person about from place to
place; or
(3) hidea any tools clothes or other property owned or used by
such other person or deprives him of or hinders him in the
use thereof ; or
(4) watches or besets the house or other place where such other
person resides or works or carries on business or happens
to be or the approach to such house or place : or
(5) follows such other person with two or more other persons
in s disorderly manner in or through any street or road,
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Employersand  8hall on conviction thereof by 2 court of petty sessions or on indictment,

mploybs 4t or presentment as hereinafter mentioned be liable either to a penalty of
not more than Twenty pounds or to imprisonment with or without
hard labour for a term of not more than three months.

Meaning of 60. Attending at or near the house or place where a person resides
witching or : s

besetting. or works or carries on business or happens to be or the approach to such
. s 5. honse or place in order merely to obtain or communicate information

shall not be deemed a watching or besetting within the meaning of the
last preceding section.

Power for 681. Where a person is accused before a court of petty sessions
ofenderander of any offence made puunishable by this Part and for which a
to be tried penalty amounting to Twenty ponads or imprisonment is imposed the
presentment  accused may on appearing before o court of petty sessions object to
ot by enae being tried for such offence by » court of petty sessions, and therenpon
I s 61 the justices present shall deal with the case in all respects as if the
3L Vit accnsed were charged with an offence puunishable only on indictnent
e or presentment and the offence may be prosecuted on indictment or

presentment accordingly.

Saving aa to sed 62. Nothing in this Part shall apply to seamen or to apprentices
o . to the sea service,
. R, 82

216 Part VI.—Seevants’ CHARACTERS.

Personation of 63. Every person who—

giving faks (@) falsely personates any master or mistress or the executor

ol administrator wife relative houseleeper agent or servaut

Imperial Acto of any such master or mistress and either personally or

Act 1922 2. 69, in writing gives any false forged or connterfeited

82 Geo. 111, character to any person offering himself or herself as a
servant into the service of any person or persous ;

Falzely assotting () knowingly and wilfully pretends ur falsely usserts in writing

& servent has that any servant hus been hired or retained for uny

o of e period of time whatsoever or in any station or capacity

o in . statlon. whatsoever other than that for or in which he or she has

-0 5 hived or retained such sermntfiu his (])r her service or

emuloyment or for the service of any other person ;

Folsely asserting (e) knowiﬁglj‘i and wilfally pretends or fulsﬁly a.s_se%}ts in writing

been discharged that any servant was discharged or left his or her service

atany Lime oo at any other time than that at which he or she was dis-

el vice. charged or actnally left such service or that any such

Tb.s. & servant has not beer hired or employed in any other
service contrary to truth ;

Jerson, offering () offers himself or herself as a servant asserting or pretending

aervant and that he or she has served in any service in which such

pretending to servant has not actnally served or with a false forged or

Tohion he bas counterfeit certificate of his or her character or in any

S1th o falso or wise adds to or alters effaces or erases uny word date

cortificate, matter or thing contained in or referred to in any

Th.s.4. certificate given to him or her by his or her last or

former actnal master or mistress or by any other person
duly authorized by such master or mistress to give the
same ;
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(¢) having been in service when offering to hire himself or her- Imperiat dcs
self as a servant in any service whatsoever falsely and fggiceion 4et

wilfully pretends not to have been hired or retained in Pereon offertng
bimaetf for

any previous service as a servant, servico who
. havt
shell be liable te a penalty of not more than Ten pounds. betoran "
service protends

not to have
64. If any servant who has been guilty of any of the offences beenlaeuch
N - * ¥ A . service,
aforesaid before any information has been laid against him or her for g2 geo, 11
such offence disecovers and lays an information against any person or & 588 &

. » : X Penalty and
persons concerned with him or her in any offence against the last appiieacion,
preceding section every such servant so discovering and laying an Ib.s.e.
information shall thereupon be discharged and indemnified from and Qffeders

. s s . N b ng
against all penaltics and punishments to which at the time of such acompiices
information he or she might be liable by the last preceding section for menuatton

or by reason of such his or her own offence. iodempified.

Ib.s. 8.
85. Any person who feels himself or herself aggrieved by any n\pl:enl.

conviction nnder the last preceding section but one may appeal from /.« 71
such conviction to the next practicable Court of General Sessions in 10
the manner and in the conditions prescribed by any law now or here-

after to be in force relating to appeals from justices to Courts of
Greneral Sessions.

ParT VII.—ATTACHMENT OF WAGES.

66. In this Part unless inconsistent with the context or subject- nterprotation.

T Woges
matter o  dct

Abtash
“ Wages ” includes wages salary payment by piece-work and 1927+%
any money due or contracted to be paid or given as a
recompense reward remuneration or consideration for any
ser(\irice work or labour rendered or done or to be rendered
or done,

“ Workman ” includes any person in any manuer personally
engaged or employed in manual labour or in work of any
kind whether as an independent contractor or otherwise
and whether his wages are to be according to time or by
piece-work or at a fixed price or otherwise howsoever.

7. No order shall be made by any court judge or justice for the xg order to be
attachment of the wages of any married clerk servant labonrer or Medefor =
workman except as hereinafter mentioned. wages not

per el

68, If the amonut of wages of any such married person exceeds®-+.8.
the rate of Three pounds per week, whether payable at a yearly stseiaos.
monthly weekly or daily rate or by the piece or at a fixed price B.s. 4.
or otherwise howsoever, any surplus above that rate per week shall be
liable to attachment according to the law in force apart from this
Part and not otherwise ; but no costs or expenses of any such attach-
ment other than sums paid for court fees or stamps shall be chargeable
against such person except in cases where the total amount of such

wages exceeds the rate of Five pounds per week.
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Wages 89. Nothing in this Part shall affect the provisions of section
fuachment 468t or0 hundred and eight of the Railways Act 1928 or section forty-four
Saving. of the Water Act 1928 or any other epactment or law ander which

salary wages or other payments are not liable to attachment.

SCHEDULES.

Seation 2. FIRST SCHEDULE.
Number of Ack. Title of Ack. Extent of Repeal.
2646 Employe!:a ard Employés Act 1916 ... ..+ | The whole,
3270 v | Imperial Acis Application At 1922 ... Pa.'lr; IIE Division
3637 .. | Wages Attachment At 1927 ... wr | The whale,
Section 25, SECOND SCHEDULE.
{=) Hame of defendant In pursuance of Part IL of tho Employers and Employds Act 1928 I hereby
:, é‘&{'},"&f,&,‘:ﬂ}‘iﬁ wotunt CErtify that on the day of the sum of £

smplogument of the SlnUT  was ';n a proceeding before me ascertained to be due and payable by {a)

ahipwriglt. to {& for work and labour done by him as (¢}
#) Dnecribe geoarally the upo (d] .

hing upon or in ceapect of pon

which the plalntlif has beon

smployed e, 22 Collinas Ag witness my hand this day of 19
Dayy No. 1 for Coltban :
Water Bupply. {3) e = = - L- - - . .
(e bl Dot
Judge
Presiding or
Justice.
THIRD SCHEDULE.
Section 26. To{a)
o Take notice that the work specified in the certificate a copy of which is served here-

¢5) ame ond witee. With hiaving been done in performance of an agreement entered into with you by (b)

of oumbemotor, who has failed to pay me for such work, you are hereby required
under Part II. of the Employers and Employés Adct 1928 to pay me on demand the
amount specified in the certificate out of any moneys now due or from time to time

(6 o of asmtraetor. DECOTING due from you to the said (e) under the said agreement, and on
your failing so to do you will under the waid Part of the snid Act be liable to legal pro-
ceedings at my suit to obtain payment.

As witness my band thia day of 19 .
(&) Bigzatuse of day . . L oL .. -
Sections 24 & 38, FOURTH SCHEDULE.
I hereby acknowledge that the debi of £ certified to be duc
to me by in a certificate issued under Part IL. of the Employers and
Employds det 1928, and dated the day of 19 heo
been fully discharged.
As witness my hand this day of % .

La) Bgnniue of (=) e ce = e e e . -




