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GAME ACT 1928.

An Act to consolidate the Law relating to the 196rossv.

Protection of Game.@ No. 3689.

[12th February, 1929.]

BE it enacted by the King’s Most Iixcellent Majesty by and with thie @ams 4ot 1015,
advice and consent of the Legislative Council and the Legislative

Assembly of Victoria in this present Parliament assembled and by the

anthority of the same as follows (that is to say):—

1. This Act may be cited os the Game Act 1928, and shall come short ttte snd
into operation on & day to be fixed by proclamation of the Governor in cmencement.
Council published in the Government Gazette.

2. The Acts mentioned in the First Schedule to this Act to the repesl
extent thereby expressed to be repealed are hereby repealed. Such ¥irst Schedute
repeal shall not affect any proclamation order or complaint made or **%
any certificate given under the said Acts or uny of them before the
commencement of this Act. ‘

8. In this Act unless inconsistent with the context or subject- mierpretation.

matter— . Ib. e 8.
“ Game” includes all birds and other animals mentioned in the seoond
Second Schedule to this Act ; Sohedule,

“ (Gun ” includes a firearm of any description and any air-gun
or other kind of gun from which any shot bullet or other
missile can be discharged ;

“Native game * includes all birds and other animals mentioned ruuea schedute.
in the Third Schedule to this Act; and

“ Close season ” means in respeet of any bird or other animal Thod sencdure.
mentioned in the Third Schedule the period set opposite
the name of snch bird or other animal in the said Schedule
or such other period as the Governor in Council may by
proclamation in the Government Gazette from time to gume detroty
time direct and if in any year the last day of the close **
geason is Saturday the close season for that year shall
include the following day.

{a} See, for offenoss in reapect of dear, Crimes Aet 1928, soctions 82, 83, and 84.
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General.
4. (1) The Governor in Council may by proclamation—

(@} alter the name of any bird or other animal included in the
Sccond or Third Schedule to this Act;

(6) name any other bird or animal as a bird or other animal
which is to be incloded in the said Second or Third
Schednle respectively, and set such sum as the Governor
in Couneil thinks fit opposite the name of snch bird or
other animal so included in the Second Schedule, and (if
necessary) set snch period as the Governor in Council
thinks fit opposite the name of snch hird or other animal
go incloded in the said Third Schedule ; and

(¢) remove from the suid Second Schednle the name of any bird

. or animal inclnded therein and the snm set opposite such
name; and in the case of uny bird or animal included in
the said Third Rchedole remove the name of such bird or
animal from such Schedule and (if necessary) the period
of the close season set opposite the name of such bird or
animal, or prescribe instead of such period any other
period specified in the proclamation.

(2) After the publication of any such proclamation in the Govern-
ment Guzette and the expiration of the period mentioned in such
proclamation for the time of its coming into operation the birds or
other animals se named or the names of which are so altered and the
sams and periods so set opposite the names shall be decmed to be
included in snch Schedule, and any name snm or period so removed
shall be deemed not to be incladed in such Schednll)e with respect to
such bird or other animal, and the provisions of this Act and the said
Schedunles when so amended shall be read and construed and given
effect accordingly.

6. (1) The Governor in Couucil may by proclamation published
in the Government Gazetie specify any part of Victoria as a Jocality
hereinafter called » sanctuary in which during such period or periods in
each year as shall be fixed in such prockunation it shall be unlawiul
for any person to kill or destroy any native game mentioned in such
proclamation or to kill or destroy any native game mentioned in such
proclamation under such an age as is therein prescribed with regard to
such native game.

(%) Every person who in contravention of any snch proclamation
kills ov destroys any native game or uses uny instrument whatever
net or other means for the purpese of killing or destroying any native
game shall be liable to n penalty of wot more than Twenty pounds in
addition to a sum of not more than Five pounds for each bird or
animal so killed or destroyved.

(3) Every person who wilfully trespasses on any sanctuary (whether
Crown land or not) during any period n any year so fixed in search or
pursuit of game or native guine shall be linble to a penalty of not more
than Twenty pounds and the fact that a person trespassing on such
sanctuary has in his possession implements for shooting or 1s accom-
panied by a dog ot dogs shall be primé jfucie evidence of the purpose
of such trespass and that such trespass was wilful.
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6. Iivery person who wilfully kills or destroys at any time any game Game 4 1015

or uses any instrument whatever met or any other means for the fo, .

purpose of killing or destroying any game shall be lisble to a ingordestroying
Eenalty of not more than Ten pounds, in addition to the value of each **"*
ird or other animal destroyed, as set out in the Second Schedule scoond

to this Act, and each such bird or other animal shall be adjudged to S

the owner if claimed by him.

7. Every person who duoring the close season wilfully kills or penaities for
destroys any native game or uses any instrument met or any other Kiieer
means for the purpose of killing or destroying any native game shall native game out
be liable to a penalty of not more than Ten pounc%s for a first offence gume 4ct 1025
and to a penalty of not less than Five nor more than Fifty pounds =*
for a second or sunbsequent offence and in every such case to an
additional penalty of not less than Five shillings nor more than Five

pounds for each bird or other animal destroyed.

8. Every person who buys sells or consigns or knowingly has in his penaity on
gossession house or control any game at any time or any native game homsin .
uring the close season shall be liable to a penalty of not more than §zey time vad
Five pounds for every head of game in addition to the value of any during close
guch game, as set out in the Second Schedule to this Act, and a G 41018
penalty of not more than I'ive pounds for every head of native game: s 3

Provided that any native game killed or destroyed not within the e Aoren

close season may be bought sold consigned or kept in possession during Game et 1925
the ten days next following the commencement of the close season. Fscond
Schedule.
9. (1) Every person who buys sells consigns or knowingly has in enatty for
his possession house or control any flesh skin feathers or other portion e or'ns

A A > N JU consigoing or
of any game or native game killed or destroyed dnring any period in !vus feathers

which such killing or destroying was or is prohibited by this Act or 5!:8; ikmgﬁ'ﬁi
any corresponding previous enactment or by any proclamation under gus soason.
such Act or enactment shall be liable to a penalty of not less than Five 7.0.4.
shillings and not more than Five pounds for the flesh skin feathers or

other portion of each bird or animal in respect of which the offence has

been committed.

(2) The following provisions shall apply with rvespect to egrets pensities in
whether alive or dead and whether taken or killed or destroyed in §oeRec ol
Victoria or elsewhere whether before or after the commencement of g&reiesnd

this Aet — thereof
8 whenever and

(@) Every person who buys sells consigns or knowingly has in herever kilied
his possession house or control any such egret shall be =
liable to a penalty of not more than Five pounds;

(&) Every person who buys sells or consigns or knowingly has in
his possession house or control any flesh skin feathers or
other portion of any such egret shall be liable to the like
penalty as is set forth in sub-section (1) of this section ;

(¢) The provisions of sectious eighteen nineteen twenty-three powers of
twenty-six and twenty-nine of this Act shall with such 5% 5>
alterations modifications aund substitutions as are neces- proceedios.
sary extend to and apply for the purposes of this snb-
gection ;

voL, In.—A45
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@ame Act 1925, (d) This sub-section shall be read as in aid and not in derogation
of the provisions of this Act with respect to game or
native game.

Power to oxtend (3) The Governor in Council may by proclamation extend and

to e e apply the provisions of the last preceding sub-section to any bird or

other animal specified in such proc’amation and mentioved or included
in the Second Schedunle or the Third Schedule to this Aet {(whether
taken or killed or destroyed in Vietoria or elsewhere and whether so
taken or killed or destroyed before or after the date of such proclama-
tion) and to the flesh skin feathers or other portion of snch bird or animal,

Panalty on 10. Every person who wilfully takes out of the nest ov destroys in

e ong eqge. D€ Nest the eggs of any bird of game or native game, or knowingly

Game Act1015  Nas in his possession any such eggs, shall be liable to & penalty of not

+ 10. more than Ten shillings for each egg so wiltully taken or destroyed or -

found in his possession.

Laying polson 11. (1) Every person who—

AN et {a) at any time or place kills destroys or injures any game by

Eame profibited. poison or lays poison with intent to kill destroy or injure

Qame Aot 1917 any game; or . i

£ 7 (8) during the close season for any native game kills destroys

Sams An 192 or injures any snch native game by poison or lays poison
with intent to kill destroy or injure any such native game,

Panalty. shall be liabley, for & first offence to o penalty of not less than Five nor

more than Twenty pounds and for a second or subsequent offence to
imprisonment for a term of pot more than six months and in addition
(if auy gome or native game is so killed destroyed or injured) for each
head of game so killed destroyed or injured the sum set opposite the

Second name of the species to which the swme belongs in the Second Schedule

Schedule. hereto and for each head of native game so killed destroyed or injured
4 sum to be determined by the Court upon the conviction of not less
than Five shillings nor more than Five pounds.

Panishment &e. (2) If the poison used or Inid by any person found offending
wherePOlo0  goainst any of the foregoing provisions of this section is potassiam
. cyanide ov any of the compounds of cyanogen snch person shall, in

lien of the penalty or imprisonment and the additional stm aforesaid,
be lizble to imprisenment for not more than twelve months, and in
addition (if nuy game or native gume is 30 killed destroyed or injured)
for each hcad of game so Lkilled destroyed or ipjured the sum set
opposite the name of the species to which the same belongs in the
Second Schednle hereto, and for each head of native game so killed

Second A .

Schednie. destroyed or injured a sum to be determined by the court upon the
couviction of not less than Five shillings and not more than Five
pounds, ‘

Swivel and Punt Guns.

Description of 12. (1) E.vcry gun or fow]ing'-piece—

uns o be vl {«) having a barrel exceeding forty-two inches in length, or

or punt gwns. () having a single barrel exceeding eight pounds avoirdupois

Game det 1015 in weight or having o double barrel exceeding fourteen

pounds avoirdnpois in weight, or
{a) See Poisons Act 1023, gection 53,
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(¢} having s bore of greater size than the calibre now known geme ae 1925
as twelve bore or gauge, or s 6

{d) being of a weight exceeding sixteen ponnds avoirdupois, or
(¢) having more than two barrels, or

{ ) not being such a gun or fowling-piece as is habitnally raised
at arm’s length and fired without other support from the
shoulder,

and every combination of more than two guns or fowling-pieces
temporarily or permanently secured together,

shall be deemed and taken to be a swivel or punt gun within the
meaning of this Act.

(2) No firearms belonging to or used by His Majesty or the naval
or military forces or the police force shall be deemed to be swivel or
punt gans within the meaning of this Act,

18. No person shall at any time kill or attempt to kill or destroy punt guns ae.
. . . . nob to be used.

any game or native game with any swivel or punt gun or any device or gy.us 401015

instrument known as a swivel or punt gun ; and every person offending + 1.

against the provisions of this section shall be liable to a lpenalty of not Fame 4e 1926

more than Twenty pounds for a first offence and of not less than Five penaiy.

nor more than Fifty pounds for any subsequent offence.

14. Every person who is found in any boat punt raft or navigable pensity for
vessel of any kind having therein or attached thereto a device or instru- gamis vem oe.
ment known a8 a swivel or punt gun or any part of such device or Gamedeti01s
instrument shall be lable to a penalty of not more than Twenty pounds g, 4c soss
for a first offence and of not less than Five nor more than Tifty ».8
pounds for any subsequent offence.

15. Every persou having in his possession or custody or having in pensity tor
any vehicle or boat punt raft or navigable vessel of any kind in his jaatommre =
care or control any swivel or punt gun or any part of such gun shall be possession.
guilty of an offence against this Aet and shall be liable to a ponalty of 255 4% 191°
not more than Twenty pounds for a first offence and of not less than

Five nor more than Fifty pounds for any subsequent offence.

16. In any prosecution for an offence against any of the provisions preot of gun
of this Act when it is proved that a gun was fired in or from any boat peing s eivel
punt raft or navigable vessel without having been raised at arm’s ,, .
length and fired from the shoulder without other support such proof
shall without prejudice to any other evidence available be sufficient
evidence that such gun was a swivel or punt gun within the meaning
of this Act.

17. The inspector of fisheries or any assistant to such inapector Power w seize
or auy member of the police force may with or without warrant at any fun eheca
time seize and take possession of anfy swivel or punt gun ot part thereof Egiggtm

aud such gun or part shall be forfeited to the Crown and shall be n. 4 1.
destroyed or otherwise disposed of as the Minister may direct.
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Powers of Seizure .
Gamo ot 1915 18. (1) The inspector of fisheries or any assistant to such inspector

Power to seise
e &c. in

illegal

POHIEEFION.

Game Act 1028
8 9.

Wnernat to
uearch private
houses for
native gnme.
Gama Adet 1017
1L

Expsnses of
selzura &o.
undersa. 16, 19.

Game Act 1925
no.

Power §o search
for and Aeize
game &0,

Fames det 1015
1

or any member of the police terce may without any warrant at all
times during business hours enter any store or shop and the premises
tenanted therewith or any private land (but except as aforesaid not any
house thereon) in which he has reason to believe he will tind any game
or native game or any eges flesh skin feathers or other portion of any
game or native game which any person may have in his possession in
such store or shop or premises or on such private land apparently
contrary to any of the provisions of this Act or of any proclamation
thereunder, and such officer or member may seize and take possession
of such game native game eggs flesh skin feathers or other portion
and anything so taken possession of shall be destroyed or otherwise
digposed of in snch manner as the Minister directs.

{2} Any justice who is satisfied by ioformation npoun oath laid by
the ingpector of fisheries or any assistant to the satd inspector or any
member of the police force that there is reasonable ground for believing
that there is in any place or premises whatsoever (whether provided for
in the last preceding sub-section or not) any native game or any eggs
flesh skin feathers or other portien of any native game apparently
contrary to any provision of this Act or of any proclamation there-
under may at any time issue & warrant uuder his hand authorizing
such ingpector or assistant or some member of the police force or
other person named therein to scarch such premises for the same and
to seize and carry the same before a court of petty sessions to be by
such court dealt with according to law. Subject to this sub-section
the rules to be observed with regard to warrants to search meutioned
in the Justices Aet 1928 shall extend and apply to warrants nnder
thie section and the provisions of this sub-section shell be read and
constroed as in aid and not in derogation of the provisions with regard
to warrants to search contained in any other Act and shall not hmit
or affect the provisions of the last preceding sub-section.

(3) Every person who is convicted of any offence againat this
Act shall in addition to any penalty imposed npon him be liable to pay
any expenses incurred in the seizure carriage and disposition pursnant
to this or the next smeceeding scction of any game or native game or
eges or flesh skin or feathers or other portion of any game or native
game with respect to which the offence was committed,

19. The inspector of fisheries or any assistant to such inspector
or any member of the police force if he has reasonable ground to
belicve that an offence has been committed against this Act or any
proclamation therennder may with or without warrant—

(a) search any parcel basket bag box receptacle or vehicle for
any game or native game or any eggs or any flesh skin
feathers or other portion of any game or native game ;
or go on board any boat or enter any tent factory or
market to search for or inspect uny game or native game
or any eggs or any flesh skin feathers or other portion of
any game or native game and thercon or therein search
for or inspect the same ; and
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(6) scize and take possession of any such game or native game game Act1013,
or eggs or flesh skin feathers or other portion of any
game or hative game which he finds apparently un-
lawfully killed destroyed taken or in the possession of
any person,

20. (1) The inspector of fisheries or any assistant to such inspector power w seize
or any member of the police force may without any warrant at all honmens s
times seize and take possession of any instrument net or other means vnlawfully used.
nsed by any petson in killing or destroying or attempting to kill or ;t:;; 2:;! 1926
destroy any game or native game in contravention of any of the sl
provisions of this Act or of any proclamation thereunder. '

(2) If the thing so used is not a swivel or punt gnn and the
person alleged to have beeu using it is convicted for av offence against
any of the provisions of this Act or of any proclamation therennder
then such 1nstrument net or other means shall be deemed to be
absolutely forfeited and shall be destroyed or otherwise disposed of as
the Minister directs, and if such person is not convicted the instrument

net or other means shall be returned to him,
Apporntments.,

21. (1) The Minister may in writing anthorize any person to Powerto
exercise any of the powers conferred by thiz Act on members of the {Jirmmher™"

police force, and may at any time revoke such authority. D e ot
(2) Every person 8o anthorized— Game Act 1015

(@) shall subject to such authority have all the powers conferred *
by this Act on members of the police force.
(6) shall if re%uested when exercising any of such powers
produce his anthority.
Legal Proceedings §e.

282. (1) Every person who obstruets or resista or assanlts or incites Penalty tor
or encourages any person to obstruct or resist or assanlt any member of §rgr
the police force or the inspector of fisheries or any assistant to such™
inspector ov any other person in the execution of his duty under this
Act shall be liable to a penalty of not more than Fifty pounds or to
imprisonment with or without hard labour for a term of not more than
three months, and the court before which any such case is heard may
order and award besides any such penalty a sum sufficient to cover
any damage which any such officer or person has sustained by such
obstruction resistance or assault, such sum fo be recoverable in the
same manner as the penalty,

(2) The inspector of fisheries or any assistant to such inspector or rowerto
any member of the police force may (with or without warrant) with jfeay5e™
any assistance he requires take into custody any person found offending 2gainet Geme
against any of the provisions of this Act or of any proclamation there- name snd
under whose name and address are unkmown to such inspector kigwn: "
assistant or member of the police force if such person on demand-~  Game 4et 1928

() refuses to give his name and address; or :.:omp‘ AW
(b) gives a name and address which in any particular such 1918No.21
inspector assistant or member of the police force reason- " "
ably suspects to be false or after reasonable inquiry from
- such person does not believe to be true.
Such person shall be taken before a justice of the peace to be dealt
with according to law.
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Game Act 1915 23. If any person is found offending against the provisions of this
;,‘eg;m otena. Act O of any proclamation therennder and does not give his true name
ing aguinet this and address and does not deliver np any gume native game or any
e ani®©  instrument net or other means used to kill or destroy any game or

wdressand  native game to the inspector of fisheries or any assistanl to such

deliver up game . "

guns &c. 1nspector or any member of the police force who demands the same

Gamo 41917 gnch person shall be liable to o penalty of not more than Ten ponnds
in addition to any other penalty he may have incurred under this Act,

Procsedings 24, Unless otherwise expressly provided in this Act all prosecu-

o broughl-  tions and proceedings under this Act may Dbe in the name of the

me Act 1026 . s P o
s16. Minister or of any officer nominated in writing for that purpose by the

Minister or of the inspector of fisheries or of any assistant to such
inspector or of any member of the police force or of any person
authorized in writing by the Blinister to exercise any of the powers
conferred by this Act on members of the police force.

Appesrances on 25. Upon the hearing of an information for an offence against this

P o s tor Act or any proclamation or authority thercunder the inforinant may

offences, appear either personally or by some officer iu the Public Service

To. .19, noninated in writing by the inspector of fisheries cither generally or
in any particular case for the purpose: and the appearance of such
officer and his statement that he appears for the informant shall be
snfficient evidence of the authority of such officer to appear for the
informant for all purposes.

Bucden of proof, 28. Where any person is charged under this Act with buying

Gume 4001035 selling cousigning or having iu his possession house or control any

o game or native game or flesh skin feathers or other portions of auy
game or native game contrary to any of Lhe provisions of this Act or
of any proclamation thereunder the onus of proot that such game or
native game or flesh skin feathers or other portions of game or native
game were lawfully bought sold consigned or in his possession honse
or control shall be upon the person so charged.

Power of conrt 27. (1) On the application of any informant authorized in writing
D b by the Minister to muke the application the court before which aby

Bemon for thiee person is convicted of any oficuce under this Act may, if it thinks fit,

Game o126 Order that such person shall not, at any time during a period of three

s 12 years from and after the dute of the couviction or, in case such person
has been senteuced to any term of imprisonment, from and after the
date of his release, have in his possession use or carry a gan.

Ponaity. (2) Subject to this section every person who has been convicted as
aforesaid who acts tn contravention of such order shall be gnilty of an
offence and shall be liable in respect of each offence to a penalty of not
more than Ten pounds.

Uss tnder (3} A person against whom any snch order has been made shall
. permitiot  not be liable to any penalty herennder if he—
PUrpoacs

(@) has in his possession uses or carries o gun for the sole
purpose of destroying any pest or vermin on any land
owned or ocenpied by him; and

(8) holds & permit in writing frow the Minister allowing him to
have in his possession or to nse or carry n gun for such
purpose.
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28. Nothing in this section shall affect the operation of any eums ae 1025
provisions of the Firearms Act 1928 or any other enactment relating 1% ..

to guns.

29. All gume or native game and all eggs and all flesh skins visposatot

seized game nnd

feathers or other portions of any game or native game seized under the ruive same
rovisions of this Aet shall be forfeited to the Crown and may be 88 &

estroyed or otherwise disposed of in accordance with the directions of

the Minister.

Game Act 1915
&, 25.

30. If any person feels himself aggrieved at amy decision given appest.
under this Act he may appeal to the next general sessions held nearest - %

to the place where such decision is given.

Trespass.

81. Every person who wilfully trespusses on any land not being personstrespass.

N ON private

Crown land in search or pursuit of game or native game shall on in- [JE PR
formation by the owner or occupier of such land be lLable to a penalty penatty.

of not more than Ten pounds, and the fuct that such person has in his

I g 20,

possession implements for shooting or is accompanied by a dog or
dogs shall be primd facie evidence of the purpose of such trespass and

that such trespass was wilful.@®

32. Every person who wilfully drives or sets on a dog or dogs on persons deiviog

doga on or

or through any plantation vineyard ovchard garden nursery or other wien Gertain
similar enclosure or land on which is any growing crop in search or e abie to

pursnit of game or native game shall on information by the owner ot z. 4 0.

ty.

occupier thereof be liable to a penalty of not more than Ten pounnds,

Fxemptions.

33. If it is proved to the satisfaction of the Minister that any suthorty to

destroy gnme

game or native game have increased in such numbers as to lead to {3y Eoes

serions damage to any vineyard orchard or garden or to any crops or &
grass upon any land owned or occupied by any person the Minister may

Ib. .31,

by authority® in writing aunthorize any person to kill or capture any
game or native game upon such land in such numbers aud upon such
conditions as may be set forth in such authority and may at any time

revoke any such authority.

{¢) The defendant was convicted of having
trespassed upon lands held by the prosecutor
under a golcFﬁelds licence under section 49 of
The Land Act 1869,  Held, that the econviclion
was bad, inasmuch as such land was Crown land
and was excepted by the provisions of the
eorresponding section § of Act No. 464.—
Req, v. Dickenson, ex parie Frankiin, 14 V.L.R.,
782,

[o order to constitute an offence under this
gection the person charged must be knowingly
ond intenlionally trespagsing on the land of
another in search or pursait of gaine.

A person erossing the land of another mevely
with the object of reaching » place at which he

intends to search for or pursne game ia not
trespaasing in search or pursuit of game within
the meaning of this section.

Queere, whether wilfully trespassing on the
land of another with the object of sheoting there-
frem at game on adjacent land is an ofence
within this section. — Afoffatt v, Hassedt, 1907
V.L.R., 515.

Bee Police Offences Act 1928, section 19 at end.

() An authority under this section is not an
authority to the grantee to kill or destroy by his
own hand only, but is exerciaable by him, by his
employés, or by his agents, whose acts, as such

ents, he retains power to direot or control.—

arrington v, Medrthur, 1922 VL. R., 639,
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Game Act 1916 84. (1) The Governor in Council may by proclamation published in
‘l;:f;r roexempt TNE Government Gazelte direct that in any part of Victoria and during
pt A . . . . .

trom ceriain &Ny period of the year specified in such proclamation sections six and

provislons.  aight of this Act shall not be in operation as regards such of the birds
or other animals meniioned or included in the Second Schedunle to this
Act as are specified in such proclamation. Such proclamation may be
made as regards any bird or other animal over such an age as is
therein prescribed with regard to such bird or animal.

(2) During the period so specified in any proclamation made
pursnant to this section with regard to any bird or other animal the
said sections shall not be in operation as regards any such bird or
other animal or (as the case may be) any such bird or otlher animal
over the prescribed age in the part of Victoria specified in such
prociamation.

Licences to take 36. (1) Notwithstanding anything in this Act the Minister may
ﬂ;’f‘:{: s uthorize the issue and renewal of licences to take or kill opossums
s 18 but the Minister may in accordance with this Act or any proclamation

in that behalf thereunder refuse in any case to issne or to renew any

such licence.

Limitations &e. {2) Every snch licence shall specify—
i licence. {a) the plir.rticular species of such animals that may be killed or
taken ;
(6) the area or areas in or from which they may be killed or
token;

(¢) the number which may be killed or taken ; and
() the pericd during which the licence is to be in foree.
fsus and (3} Any such licence may be issued or renewed to any person for
fevoeationof  the term and at the fee and suhject to the conditions restrictions and
limitations prescribed by any proclamation in regard thereto under
this Act and may be revoked by the Minister wpon any gronnd
prescribed by any such proclamation.

Power to (4) Every person found hunting or taking or killing any opossum
deend no;  Shall if go required by the inspector of fisheries or any assistant to such
colice. inspector or by any member of the police force produce his licence;
and every snch person who fails to produce his licence when so required
or when afforded reasonable opportunity for ao doing shall (without
prejudice to any other liability under this Act) be liable to the penalty

prescribed in regard thereto in such proclamation.
Rights of (5) The holder of a licence to take or kill opossums fer the time
otnesh being in force may notwithstanding anything in this Act but subject to

this section and to the conditious restrictions and limitations aforesaid
take or kill opossums in accordance with the licence.

Liconces to 38. (1) The Minister may in the prescribed form and subject to
dealersinskins gy guch limitations as to locality or period of the year and to sach
opoasims. other conditions as he thinks proper or as are prescribed by any
g’; o ltiw 5, Proclamation under this Act, and npon payment of the prescribed fee,
1021 Fo. 57 13Sué Or renew a licence authorizing the holder thereof (hereinafter
o 19. referred to as a “licensed dealer in opossum skins "} to earry on during

the period in respect of which the licence or renewal thereof is in force

the business of dealing in the skins and other portions of opossums.



No. 3689.] GAME ACT 1828, 718

(2) Every person carrying on the said business shall if so required eeme act 1025.
by the mspector of fisheries or any assistant to such inspector or by Powerto
any member of the police force produce his licence; and every such production ot
person who fails to produce his licence when so required or when
afforded reasonable opportunity for so doing shall {withount prejudice to
any other liability umﬂar this Act) be liable to the penalty prescribed

in regard thereto in such proclamation.

(3) Any licence under this section may be revoked by the Minister Revocation of
upon any ground préscribed by a proclamation under this Act. Hoences.

{4) No persoun shall carry on the business of dealing (whether in Lreence
conjunction with any other business or not) in the skins or other Fijredfor
portions of opossums unless he is a licensed dealer in opossum sking opossum skine.
under this Act. _

(5) No person except a licensed dealer in opossum skins under this Restrictions
Act shall sell the skin or other portion of any opossum to snY Person suonawos.
other than to & licensed dealer in opossum skins under this Act.

(6) Every person committing a contravention of any of the pro- Penaity.
visions of the two last preceding sub-sections shall, in addition to any
other penalty or punishment under this Act to which he may be liable,
be liable to o penalty of not more than One hundred pounds.

(7) The Governor in Council may by proclamation published in Exempticns
the Government (Gazette exempt absolutely or to the extent prescribed o clamation.
In the proclamation any class of persons carrying on the business of
dealing in the skins or other portions of opossnms from the operation
of this section.

87. (1) Notwithstanding anything in this Aect the Minister may Licences to buny

anthorize the issne of licences— g b
. &e,
{a) to hunt deer; or Gome Aot 1017

{(6) to take or destroy mutton birds and the eggs of such birds. *1*
(2) Any such licence may be issned to any person for the term and Tssue of ftconces.
at the fee and subject to the conditions prescribed by a proclamation in
regard thereto under this Act.
(3) Every person not being the holder of a licence in that behalf Kilng deor 4.
who in contravention of this Act— without licence,
(«) hnnts kills or captures deer; or
% tak#i:': (&r destroys any mutton bird or any egg of a mutton
ITd,
shall be liable to the penalty prescribed in regard thereto in such Pensits.
proclamation.

(4) Every person found— Bower to
{a} hunting killing or capturing any deer; or i}?gﬁ:um of
{6) taking or destroying any mutton bird or any egg of any such )

bird,

ghall if so requived by the inspector of fisheries or any assistant to the

gaid inspector or by any member of the police force produce his licence ;

and every such person who fails to produce his licence when so required penatty for
or when afforded reasonable opportunity for so doing shall he liable to Tf=ime:
the penalty prescribed in regard thereto in such proclawation.
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Gaine Adet 1916
£ 38

Trugtees fe.
of public
gardens &¢.
may be
suthorized to
keep pame,

Collection of
game lor
scienkific
pUrposes.
I8, 5 34,

Native gaine
state of
domestication
or caplivity.

Ib. s, 35.

Application of
th‘?sp Aot

Ib. a. 36,

Proclamnlions.
b, 8. 87,

Game Aot 1925
£ 18,

Game Aet 1017
8. 10.

Marketing &e.
of flesh sElus
featherz &c. of
game of
nAtive game.
Fame Act 1926
& 17

38. (1) The Minister may by order in writing authorize the
trustees or managers of any public gardens gronnds or exhibition to
have and keep in their possession or contrel any game or native game
of any kind specified in such order or any cggs flesh skin or feathers
thereof, and may at apy time revoke any such ovder,

(2) Any such order so far as it relates to any game or native game
therein specified or any eggs flesh or skin or feathers thereof kept in
the gardens grounds or exhibition named in such order shall uatil
revoked exempt the said trnstees or managers aud their officers and
servants from any of the penaltics hmposed by this Act.

39. (1) The Minister may by order in writing authorize any
person to collect for scientific purposes any game or native gume or the
eggs of any bird being game or native game.

(2) The period during which any such order is to be in force shall
be specified in such order.

{3) During such period sections eight and ten of this Act shali
not apply to the person pamed in such order whilst collecting any
game or native game or eggs pursuant to snch order,

(4) The Minister may at any time revoke any such order.

40. Notwithstanding anything to the contrary in this or any other
Act contained the Minister may at his diseretion give written per-
mission to any person or persons to retain in o state of domestication
or captivity such game or during the close seuson such native game as
are specified. The Minister mav cancel such permission at any time
and withount notice.

41. Nothing in this Act shall extend or be construed to extend to
any person being the owner of any game or native game having in his
possession any such game or native game in confinement or in o domes-
ticated state, provided such game have not bheen found wild or such
native game have not been caught or taken dorving the close season,
nor to the owner of any eggs taken from the mew or breeding pluce
nor to the possession of such eggs.

Proclamations in respect of Various dMatiers,

42, (1) The Governor in Council may by proclamation pablished
in the Government Gazette—

{@) prohibit the buying or selling or exposing for sale of any
specified native game (whether taken or killed or destroyed
in Victoria or clsewhere) or the flesh skin feathers or
other portion of such native game for such period as is
fixed by any proclamation ;

{8) prescribe the maximum number of any specified native
game which any person may kill or destroy or have in
possession on any vne day or within any specified period ;

{¢) regulate the methods of buying selling consigning market-
ing or storing the flesh skin feathers or any other portion
of any game or native game and prescribe the conditions
to be observed by persons buying selling consigning
marketing or storing the same.
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(d) regulate or prohibit the nse of any method or any substance vame act 1925.
for taking killing or hunting or for attempting or assist- Prohibitton of
ing to take kill or hunt native game; snd (without of Kiiiug &e.
affecting the generality of this power) may prohibit ™*¥ &
generally or in any specified loeality the use of the
substance known as birdlime or any other similar Budime e
substance or mixture of any kind whatsoever for the
taking or capture of any bird (whether game or native
game or not);

(¢} prescribe the forms of lcences to take or kill opossums and Licenses
of licences to licenced dealers in opossum skins under Gpomome:
this Act and the renewal of any such licences and comp. v2)
reasonable fees (including royalties) which may be 1921 No. 57
charged therefor; and may make provision with respect
to the classes of persons who may be exempted from the
operation of the provisions of this Act relating to
licensed dealers in opossum skins and the extent of such
exemptious ;

(/) prescribe the manner in which and the grounds npon which revoestion ae.
any such licences may be revoked, and may provide for °f Ueecs-
the refasal of issue or renewal of any such licence ;

{¢) in addition to any powers conferred under paragraph (&) of methods ot
this gnb-section prescribe the methods which may or may kviee &o-
not be employed by holders of licences to take or kill
opossums in hunting or taking or killing them ;

() in addition to the powers conferred by paragraph (¢) of this Regulation of
sub-section regulate the keeping in possession or the Himese
purchase or sule or other disposal of the skins or other
portions of opossams ;

() provide for the inspection of stocks of skins or other portions rmspeetion.
of opossums ;

{7) prescribe the records to be kept and the returns to be Records.

furnished by licenuced dealers in opossum skins under this
_ Act;

(&) prescribe the conditions uponr which licences to hunt deer or ricences
to take or destroy mntton birds and the eggs of such SSerang deer
birds are to be issued the term for which such licences birds.
respectively are to be current and the fees to be payable Joae 4« 1917
for snch licences respectively ;

{{) prescribe penalties not exceeding Twenty pounds for any gams et1018
contravention of any proclamation and not exceeding Ten * *
pounds for any contravention of any authority granted
under section thirty-three of this Act;

(m) explain vary revoke annul or supersede any proclamation
under this Act or any of the Acts heveby repealed.

{2) The Govervor in Council may make proclamations (to be Form ot
published as aforesaid) gencrally for or in respect of any matters or BOCsTae.
things anthorized or required by this Act to be prescribed or provided . 18.
for by proclamation or necessary or convenient to be prescribed or

provided for in order to carry out or give effect to the provisions of this
Act.
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[19 GEo. V.

Qame Act 1925,

Limltstlon of

* actions.

det 1015 5. 44,

Beotlon 2.

Beclions 8, 4, §,

8, &1L

Seclions 3 & 4.

(3) All forms prescribed in pursuance of this section or of any
other power to make proclamations under this Act or forms to the like
effect may be used for the purposes of this Act and shall be sufficient

in law.

Limitations of Actions.

43. Every action which is brought against any justice inspector
assistant inspector member of the police force or other person for or
on account of any matter or thing done or committed by him in the
execution of his office or daty under this Act shall be commenced
within three months after the canse of action or complaint has arisen

and not afterwards.

SCHEDULES.

FIRST SCHEDULE.

Number of Act.

2658 Game Act 1915
2893 Game det 1917
3398 Game Act 1925

Title of Act.

Extent of Ropeal,

So far as it is not
already repealed.

The whole,

The whole.

e

SECOND SCHEDULE.

Antelope, £15
Californian Quail, £1
Deer, £15

English Skylarks, £1

English Thruahes, £1
Pheasants, £5
White Swuns, £5.

THIRD SCHEDULE.

Acanthizae or Tits ...
ANl birds known as Cranes or Herons in-
clud ng Fgreta of all species and the
Native Companion or Australinn Crene
All Kingfishers, mcludmg the Great King-
fisher or Kookaburra
Al membera of the Graucalus fmmly
Apostle B:rds v
Avocets .. . .
Babblers
Bandicoots
Bee Eaters ..
Bitterns ... e
Black Cockatoos
Black Swans ... .
Black-tailed or Rock-Pebbler Parrots .
Bustard or Wild Turkey ...
Cape Barren Geess
Caterpillav-enters
Coach-whip Birds .,
Cockatoos, Pink or Mn]or Mltchell
Crested Bell Birds ...
Cuckoo-shrikes...

v asa van

e

e e

. L The whole year.
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Twirp SCHEDULE-—coniinited.
Diamond Birda or Pardalotea (all specles)
Emuns ... e
Ephthiannrus ot Chats
Fantails .. .- .
Fly Catchers
Flying Phalange rs or ‘iqmrre]s
Frogmouth or Podargus

Gang Gang Cockatoos es
Grass Parrots (all apecien) .. .
GGrebes

Honey Fateis, all kinds {except the Wattle
Bird, the Leather Head, and the Noisy
Miner}

This

Kangarou, Black-faced or Malles tMacropus
Melanops)

Kangaroe, Large Grey (Macropus Gigan-
tens)

Kangaroo, Large Red {Macropus Rufus) .

Larks {inctuding bmclommphus) and l’jplts

Little or Blus Penguing

Lyre Birda .

Magpie Larks (Pied (Jrallma}

Magpies ...

Mallee Hens ... .

Mutton Birds .. -

Native Bears (Tloalas)

Night-jars = res " i
HNuthatches or Tree- mnners e
Cpossuma o aee
QOrioles ... . > The whole year,
Owls ... "
Qyater Catelers en
Pacific Gulla ...
Pied or Magpie Geese.. .- .
Pilot Birds ™ ... i
Platypus
Porenpine Ant- ea.ters, ar Echldlms e

Riogoeck (Mallee} Parrot ... vor
Robins ... . . or
Satin Bower Blrds

Seals ...

Shrike-tits e ver e -

Silver Gulls ... s

Southern Stone Plover or Cm]ew . ..

Spoonbills

Stilta ...

Swallows and Marhns . ..

Swamp or Ground Parrakeats

Swifts ...

Thick Heada or W histlers ... s

Thrushes .. .

Tree-creepers ... - - .

Warblers .

Woedge-bills ... s e e e

Wild Doves ...

\vild Plgeons {all specws except t.he Bronm
wing Pigeon)

Wood Swallowa .-

Wrens ... . o

Bronzewing Plgeons ... From the ficst day of June in each year

to the last day of February next
following, both days inclusive,

* Sonthern Stone Plover or Curlew
Land Rail, and all other members of the
Rail ia.mlly, Porphyrio, Coots, &e.
Moned (eese or Wood Ducks
Wild Ducks and Teal of all kinds ... -

From the first day of May in each year
to the fourteenth day of February nexs

All kinds of Plover, other than the]
L
; iellowing, both days inclusive,
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TamDp SCHEDULE--conisnued.

Quail ., v ¥rom the firat day of Augustin each year
to the fourteenth day of March next
following, both daya inclusive.

White-faced Scorm Petrels .., v+ From the first day of November to the
thirtieth day of November in each
year, both days inclusive.

Wallaby (all species} ... ... From the firat day of May to the
thirty-first day of October in each
yeor, hoth days inclusive.

GAMING.

[See Instruments Act 1928; Police Offences Act 1928.]




