Victoria

No. 10218

Groundwater (Border Agreement)
Act 1985

[Assented to 3 December 1985])

The Parliament of Victoria enacts as follows:

' Purpose,

1. The purpose of this Act is to approve the Border Groundwaters
Agreement and provide for carrying it into effect.

Commencement.

2, This Act comes into operation on a day to be proclaimed.

Act to bind Crown,
3, This Act binds the Crown.

Interpretation.

4. In this Act—

(a) “Agreement” means the Border Groundwaters Agreemem
a copy of which is set out in the Schedule; and
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-t

(b) words and expressnons deﬁned in the Agreement have the
" same meanmg asin the Agreement : :

t

Approval ol’ Agregment. - o

5 The Agreemen@ js approved.

1
i

Appomtment of members.

6. (I) The Mmlster shall apporm two members and one deputy
member -

@A member or deputy member appointed under sub-section (1)
holds’ oﬂice, subject to this Act; for such period (not exceedlng five
years) as is specified i in the mstrumenl of appomtmem but is ehglble
for re-appomtment i N .

" (3) Thé Mmlster may in the mstrument of appomtment of a
member or deputy member “specify terms and condmons of
appomtmem not. moonsrstem with th:s Act. . ,

(4) The Mrmster may at any ume remove or suspend a member or
deputy member from office. R ro

, (5) A member or deputy member may resrgn from the oﬂ'lce of
member by writing signed by the. member and delivered to the Minister
but the resighation does not: have eﬂ'ect unless and unnl 1t is accepted
by lhe Mlmsterf C .‘ RIS :

(6) The Mlmsler ‘must consult, with the anster admmnsterlng
Parts I, I11. and IV: of the Groundwater Act-1969 before exercnsmg
any’ powecs, duues or funcuons under thIS sect:on '

[ }
Remuneratlon.

' N Co

A A member or deputy member appointed under sectlon 6 (1),
other than an oﬁicer ériemployee who holds a full ume oﬂ‘loe in the
pubhc service |s entitled to be;pald—- - :

(a) such’ remunerauon a§ is speaﬁed in the mstrument of
- - appointment or as may be’ ﬁxed” from ume to ume by 1he
" Minister; and

(b) such travellmg and other allowanoes and expenses as may
be ﬁxed from nme to nme by the Mrmster
1

i,
Ao

Powers of the Mimster. -

8. The Mlmsler has all the powers conferred on the Mlmster by the
Agreement and must: not exercise those powers except m accordanoe
th thls Act and the Agreemem o
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Powers of the Committee.

9, The Committee has all the powers conferred on the Committee
by the Agreement and must not exercise those powers except in
accordance with the Agreement,

Entry onto land.

10. For the purposes of the Agreement—
{a) a member; or )
(&) a person who is so authorized by the Committee—

may enter any lands and have free access to any bore situated on those
lands.

Annual report,

11. The Minister shall cause any annual report submitted to the

Minister under the Agreement to be laid before the Legislative Council
and the Legislative Assembly before the expiration of the fourteenth

sitting day of the Legislative Council or the Legislative Assembly, as
the case may be, after the annual report has been received by the
Minister.

Amendment of Groundwarer Act 1969,

12. The Groundwater Act 1969 is amended as follows:
{a) After section 2 there is inserted the following section:

Interstate agreements to prevail over Act.

*3, (1) Every power, duty and function of the Minister,
the Director-General, the Commission and the Groundwater
Appeal Board under this Act shall be construed subject to
any agreement in respect of the management of groundwater
made by or on behalf of the State of Victoria with any other
State and approved by an Act, and any purported exercise
of a power, duty or function of the Minister, the
Director-General, the Commission or the Groundwater
Appeal Board, to the extent of any inconsistency with any
such agreement, is of no effect.

(2) A party, other than the State of Victoria, to the
Agreement a copy of which is set out in the Schedule to the
Groundwater (Border Agreement) Act 1985 may appeal to
the Groundwater Appeal Board against a determination
of—

(a) the Minister administering Part IIl. of the
‘ Groundwater Act 1969;

{b) the Director-General; or
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(b

()

(c) the Commission-—
made under clause 29 (5) of the Agreement,
{3} An appeal under sub-section (2) shall be made within
30 days after the Minister referred to in clause 29 (5) of the

Agreement receives notification under that clause of the
determination which is the subject of the appeal.™;

For section 11 (1) there is substituted the following
sub-section:

“{1) The Minister or any person authorized by the
Minister may establish, equip and maintain bores and
ancillary works for any or all of the following purposes and
for no other purpose:

(@) Groundwater observation;
() Providing data for assessing groundwater resources;
(¢) Predicting changes in the quality or guantity of
groundwater that will be available;
(d) Monitoring the level of salinity and other chemlcal :
or bacteriological qualities in any aquifer.”;
In section 67 for the expression *22” there is substituted the
expression “3, 22,

Repeal of spent Act.

13. The Groundwater (Reserves) Act 1984 is repealed.
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SCHEDULE $.5

BORDER GROUNDWATERS AGREEMENT

AGREEMENT made the 15th day of October One thousand nine hundred and
eighty-five between—

PR%MIER of the State of South Australia for and on behalf of that State of the first
part an

PREMIER of the Staie of Victoria for and on behatf of that Staie of the second pan.

WHEREAS it is desirable 1o make provision o protect the groundwater resources
adjacent to the border between the State of South Australia and the State of Victoria and
to provide for the co-operative management and equitable sharing of those resources and
10 guard against the undue depletion or degradation thereof:

NOW IT IS HEREBY AGREED as follows—
PART L—INTERPRETATION

Definitions.

1. In this Agreement save where inconsisten with the context—

*Aquifer” means a geological struciure or formation or an artificial land fill
permeated or capable of being permeated permanently or intermittently with
water.

“Bore" with respect 1o South Ausiralia, means any well as defined by section 5 of
the Water Resources Act 1976 and with respect to Victoria, means any bore
as defined by section 2 of the Groundwater Act 1969, but in neither case
includes any well or bore from which water is exiracted or proposed to be
extracted for one or more of the following purposes and for no other purposes:

{a) household purposes;
(&} watering animals kept for domestic and stock purposes; or

() the irrigation of a garden not exceeding 0-4 hectares in extent used
solely in connexion with a dwelling and from which no produce is sold.

*Committee” means the Review Committee constituted under clause 6.

“Contracting Government™ means the Government of the Siate of South Australia
or the Government of the State of Victoria.

“Designated Area™ means the area comprising part of the State of South Australia
and part of the State of Yicioria as specified in the First Schedule.

“Extraction™ in relation to_any bore includes withdrawing, taking, using or
permitting the withdrawing, laking or using of water from that bore.

“Granting authority™ means—

_ {a) in the case of South Australia, the Minister adminisiering the Water
Resources Act 1976, and

{b) in the case of Victoria— _
(i) the Minister administering Part 111 of the Groundwater Act 1969,
(ii) the Director-General of Water Resources; or
(iii) the Rural Water Commission of Victoria—
as the case requires.

*Groundwater™ with respect to South Australia means any underground waters as
defined by section 3 of the Warer Resources Act 1976 and with respect 1o
Viclc»ria9 means any groundwaler as defined by section 2 of the Groundwater
Act 1969,

“Member” means a member of the Commitiee.

“Minister™ with respect 10 South Australia means the Minister administering the
Water Resonrces Act 1976 and with respect to Victoria means the Minister
administering Part V of the Groundwater Act 1969,

“Permissible annual volume”™ means the permissible annual volume of extraction
specified for each zone in the Second Schedule, or in relation 1o a particular
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SCHEDULE—continued

zone, such other volume as has been determined by the Committce under
clause 28 (2).

“Permissible distance from the border between the State of South Australia and
the State of Victoria™ means a distance of one kilometre from (hat border, or
in relation to a particular zone, such other distance as has been delermined
by the Committece under clause 28 (2).

“Permissible level of salinity” means such level of salinity as results in
eleciro-conductivity not in excess of so many microsiemens per centimetre at
twenty-five degrees Celsius as may be agreed upon by the Minister of each
Contracting Government for any zone pursuant 1o clause 28 (6), of in relation
to a particular zong, such other level as has been agreed upon by the Minister
of each Contracting Government under clause 28 (4).

“Permissible rate of potentiometric surface lowering™ means an average annual
rate of potentiometric surface lowering of 0-03 metres, or in relation 1o a
particular zone, such other rate as has been agreed upoen by the Minister of
each Contracting Government under clause 28 (4).

“Permit"” means:

{a) any licence provided for in section 43 of the Souwth Australian Water
Resources Act 1976;

(&) any permit provided for in section 49 of the South Australian Water
Resources Act 1976;

{c) ?gzgpermil provided for in Part 111 of the Victorian Groundwater Act

+

(d) zny I]ioence provided for in section 51 of the Victorian Groundwater
ot :

“Schedule® means a schedule 10 this Agreement,
“Zone™ means any zone as specified in the First Schedule.

Interpretation.

2, (1} Unless the contrary intention appears, a reference in this Agreement to any Act
shall be read as including a reference to any Act amending, or in substitution for, that
Act.

§

{2) The heading of Parts, Divisions and Clauses shall not affect the interpretation of
this Agreement. -

(3) Unless the contrary intention appears, words importing the singular shall include
the plural and vice versa and words importing any gender shall include any other gender.

. (4) Unless the contrary inlention appears, a reference 10 a member shall be read as
including a deputy member who is acting as a member,

PART IL—APPROVAL AND ENFORCEMENT

Approval.

3. This Agreement, other than clause 4, is subject to approval by the Parliaments of
the States of South Australia and Victoria; and shall come into effect when so approved.

Submission to Parliament.

4. The Comtracting Governments hercby agree to submit this Agreement for approval
to the respective Parliaments of the said States as soon as practicable after the date of
this Agreement.

Parties to provide for enforcement of Agreement and Acts.

5. Each of the Contracting Governments so far as its jurisdiction exiends and so far
as it may be necessary shall provide for or secure the execution and enforcement of the
provisions of this Agreemnent and of any Acts approving it.
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SCHEDULE—continued
PART III.—THE REVIEW COMMITTEE -

Constitution.

6. There shall be a Review Commitiee for the purposes of this Agreement, which
shall have such status and such powers and duties and enjoy such privileges and immunities
as may be conferred upon it by this Agreement and any Acts approving it. :

4. The Committee shalt consisll of four members.

Appo'intinent of members and deputy members, _

8. Two members and one deputy member shall be appointed by the Minister of each
Contracting Government. -
Term of ipbointmeq(. .

9. Each'member and deputy member shall be appointed for a term not exceeding five
years but shall be eligible for re-appointment.
When deputy member may act.

16. Whenever—
(a) A memberis
(i) absent from Australia or from duty,
{ii} unable for any reason to attend a meeting of the Committee; or
{iii} otherwise unable 1o perform the duties of that member's office: or
() there is a vacancy in the office of a member for cither State—

the deputy member for the same State shall act as a member for that State and while so
acting, shall have ail-the powers and perform all the duties of 2 member,

Powers of meml_)el's.
11, Subject to the provisions of this Agreement the members shall have equal powers.

Remuneration of members and deputy members.

12. Each member or deputy member shall be paid by the Contracting Government
l.'?( whose Minister that member or deputy member has been appointed such remuneration,
allowance or expenses (if any) as shall be determined by or under any applicable law or,
in the absence of such law, by that Contracting Government. .

Removal from office,

13. A member or deputy member may at any time be removed from office by the
Minister of the State for which that member or deputy member was appointed.

Resignation. )
4. A member or a deputy member may at any tlithe tender resignation of his or her
appoiniment by writing signed by that member or deputy member addressed to the

Mhnister of the State for which that member or deputy member was appointed and such
resignation shall 1ake effect upon, and only upon, acceptance thereof by that Minister. -

Vacancies. - :
15. Whenever a vacancy occurs in the office of a member or deputy member, the

Minister of the State for which the: member or deputy member whose office has become
vacanl was appointed shall appoint a person 1o the vacant ofﬁce.

Validity of proceedings.

16. No act, prbceeding or determination of the Committee shall be invatid on the
ground only of any defect in the appointment of any member or deputy member.
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SCHEDULE—continued
Meetings of the Review Committee.

17. {1) The members may meet together for the transaction of the Commiitee’s
business and may adjourn any meciing.

(2) A member may at any time call a meeting of the Commitiee.

(3) The members shall, at the first meeting in any calendar year, elect a member as
President during that year who shall preside at all meetings of the Committee at which
he or she 15 present.

(4) At any meeting of the Commitiee a1 which the elected president is not present,
the members present shall appoint a President from among their number, for the purposes
of that meeting. |

(5) The four mémbers shall be a quorum and, subject to clause 18 (2), the concurrence
of all of them shall be necessary for the transaction of the business of the Committee.

{6) Subject to this Agreement, the Commitice shall regutate the conduct of its own
proceedings.

(7} The Commitice shall cause proper minutes of all its proceedings 10 be kept.

{8) A resolution in writing, signed by all the members of the Committee shall have
the same validity and effect as it would have had if it had been passed at a meeting of the
Commiltee duly convened and held. Any such resolution may consist of several documents
in like form, each signed by one or more of the members. The date and time of affixing a
signature as aforesaid shall be endorsed on the document to which it is affixed and,
provided that-all members have signed as aforesaid, the resolution shall be deemed to
have been passed at the latest time so endorsed.

Delegation.

18. (1) The Commitiee may either generally or in relation 10 a matter or class of
matters by resolution of the Committee delegate 10 any member any of its powers under
this Agreement, other than this power of delegation,

(2) A delegation under clause 18 (1) may be revoked by a majority vote of the four
members or, and in the event of an equality of votes the President shall have a second or
casting vote.

(3) A delegation of any power pursuani 1o this clause shall not prevent the exercise
of that power by the Commiutee.

{4} A power so delegated, when exercised by the delegaie, shall for the purposes of
this Agreement, be deemed 10 have been exercised by the Commiuee,

Liability for acts of members of Review Committee.

19. Each Contracting Government shall indemnify the members and deputy member
appointed by the Minister of that Contracting Government in respect of any act or
omission of those members or that deputy member, and for any losses or costs incurred
by them, in the bona fide execution of the powers vested in the Committee by or under
this Agreement or the Act approving the same.

Studies and investigations.

20. The Comimitice may from time to time co-ordinate, or cause to be carried out,
surveys, investigations and studies concerning the use, control, protection, management
or administration of groundwater within the Designated Area.

Recommendations to Contracting Governments. R

21. The Commiltee may madke recommendations 10 the Contracting Governments
or to any authority, agency or tribunal of a Contracting Government concerning any
matter which in the opinion of the Commitiee may in any way affect the investigation,
use, control, protection, management or administration of groundwater within the
Designated Area. :
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SCHEDULE-~comntinued
Proposals to amend Agreement.

.22, The Commitice shall from time 1o time review this Agreemem and, if in its
opinion amendments thereto are necessary or desirable, make recommendations to the
Contracting Governments accordingly.

Furnishing information and particulars,

23, Each Contracting Government shall furnish or cause to be furnished to the
Commitiee, at such times as the Committee may require, all the information and
paniiculars that the Committee may require for any of the purposes of this Agreement
and which that Contracting Government is able 10 furnish.

PART IV.—MANAGEMENT PLAN

Designation of Border Area and potentiometric surface levels,

24. (1) This Agreement shall apply to all lands and to all groundwater within the
Designated Area,

(2) For the burposes of this Agreement, the polentiometric surface levels of
groundwater within any zone shall be determined by reference to, and shall be deemed
to be as at | July 1982, as indicated in the Third Schedule. .

Application of legislation.

25. Subject’1o the provisions of this Agreement—

(@) the provisions of the South Australian Water Resources Act 1976 and of
regulations made thereunder shall apply to such portion of the Siate of South
Australia as is within the Designated Area;

{5) he provisions of the Victorian Groundwater Act 1969 and of regulation made
thereunder shall continue to apply to such portion of the State of Victoria as
is within the Designated Area—

and the provisions of those Acts and regulations shall respectively be applied 10~
(i) all bores existing within the Designated Area at the date of this Agreement;

(i) all applications to construct, deepen, enlarge or alter bores or to extract
water therefrom as are made after the dawe of this Agreement; and

(iii} any bores constructed, deepened, enlarged or altered or from which water
is extracled, afier the date of this Agreement.

Management prescriptions.

26, Subject o clause 28 no application for a permit shall be granted and no permit
renewed— .

{a) in relation to the construction, deepening, enlarging or altering of any bore
which passes or will pass through two or more aquifers unless a condition is
attached 10 such permit which requires that an impervious seal be made and
maintained between such aquifers.

() in relation to the construction, deepening, enlarging or altering of any bore,
or the extraction of water from any bore, in any zone where the effect of
extracting water from that bore would be to exceed the permissible annual
volume for that zone;

(c) in relation to the construction, deepening, enlarging or aliering of any bore
or the extraction of water from any bore, in any zone if that bore is sngua}eci
within, or proposed 1o be situated within, a distance less than the permissible
distancé from the border between the State of South Australia and the State
of Victoria for that zone unless the Committee has first considered the matier
and del:i*.mined that such application may be granted or such permit may be
renewed; or

(d) in relation to the construction, deepening, enlarging or altering of any bore,
or the extraction of water from any bore, where the bore is situated in, or
proposed to be situated in a zone where the average annual rate of
potentiometric surface lowering has exceeded the permissible raie of
potentiometric surface lowering over the preceding five years.

645



10

1985 Groundwater (Border Agreement) No. 10218

SCHEDULE—contintied
Preparation of reports,
27. (1} Assoon as practicable after 30 June in each year, each Contracting Government

shall in relation 10 the zones within its respective jl.ll'lSdICllOl'l cause 10 be prepared a
report statmg—- .

(a) the number of pertits gramed or renewed in each ol‘ those zones in the
precedmg year ending on 30 June;

(5 the annual volume of extracuon which has been authorised in relauon 1o each
such permit;

{¢) the 1otal number of bores situated in each zone in the preceding year ending
on 30 June;

(d) details of the potentiometric surface levels obtained from observation bores
wtlhm each zone in the preceding year ending on 30 June; and

() the levels of salinity in such bores within each zone as shall be specified by
the Committee in the preceding year ending on 30 June,

(2) The report referred to in sub-clau.se (1) shall be considered by the Committee as
soon as practicable after the report has become available,

{3) In this clause “observation bore™with respect to South Australia, means any well
as defined by section 5 of the Water Resources Act 1976 and with respect 1o Victoria,
means any bore as dn_zﬁned by section 2 of the Groundwater Act 1969,

Powers of Review Committee,

28. (1) The Commitiee shall meet (o consider the neport prepared by wch Contracting
Govérnment relating 1o the previous year
(2) At intervais of not more than five years, the Committee shall review—

(a) the pérmissible distance from the border beiween the State of South Australia
and the State of Victoria; and

(&) the permissible annual volume of extraction—
in relation 10 each zone and shall have the power to alter either or both of the same in
relauon t0 any zone,
(3) Avintervals of not more than five years, the Committee shall review—
{a) the permissible rate of potentiomeltric surface lowering; and

(&) 1he permissible levels of salinity (if any) established pursuam to sub-clause 28 -
(6)—

in relation to each zone and if the Commitiee is satisfied that any alteration to cither or
both of the same is desirable in relation to any zone, it may recommend any such
alteration to the Minister of each Contracting Government.

(4} Where the Minister of each Contracting Government agrees with any such
recommendation, the permissible rate of potentiometric surface lowering or the permissible
level of salinily, or both as the case may be, for any zone shall be deemed to have been
altered in accordance with any such mcommendauon

(5) The Committee may at any time recommend to the Minister of each Contraclmg
Govemmenl that a permissible level of salinity be declared for any zone.
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SCHEDULE—consinued

(6) Where the Minister of each Contracting Government agrees with any such
recommendation, a permissible level of salinity shall be deemed 10 have been declared
for that zone in accordance with such recommendation. '

Periods of restriction,

29. (1) Whenever in the opinion of the Commitiee il is necessary or desirable for the
betler investigation, use, conirol, protection, management or administration of
groundwater within the Designated Area, it may by resolution declare a period of restriction
in relation to any zone.

{2) A period of restriction may be declared for any period not exceeding five years
and may be renewed from time to time for any further period not exceeding hve years.

{3) A period of restriction may be declared in refation to anry zone nolwithstanding
that the permissible annual volume or the permissible level of salinity (if any) or the
permissible rate of potentiometnic surface lowering for that zone, or any or all of them,
has not been exceeded in any previous year.

{4) During any period of restriction no application for a permit shall be granted and
no permit rencwed in relation 1o the construction, deepening, enlarging or altering of any
bore, or the extracting of water from any bore in any zone to which the period of
restriction relates unless— ’

(a) the details of the application or of the proposed renewal have first been
considered by the Committes;

{b) 1he granting authority has first considered any recommendation made by the
Committee with respect 1o the application or the proposed renewal; and

(¢} thirty days have elapsed from the date on which the details of the application
or of the proposed renewal have been considered by the Committee.

(5) Where, contrary to any recommendation . made by the Commitice pursuant to
sub-clause {4) (4), the granting authority determines thay an application for a permit shall
be granted or a permit renewed, the granting authority shall forthwith notify the Minister
of the other Contracting Government of that determination.

Annual report.

30. (1) Assoon as practicable afier 30 June in each year, the Committee shall prepare
a report on its activities during the year ended on the preceding 30 June.

{2) The Committee shall give a copy of each report under sub-clause (1) 10 the
Minister of each Contracting Government forthwith afier it is prepared.

Publication of declarations, etc,

31, Any alteration made under sub~clauses 28 (2) or 28 (4) or any declaravion made
under sub-clause 28 (6) or 29 (1) with_respect 10 any zone shall be published in the
Government Gazette of the Contracting Government within whose jurisdiction such zone
15 sttuate and in a newspaper circulating in that zone and shall take effect from the date
of such publication in the Government Gazelte.

FIRST SCHEDULE

The Designated Area shall be the lands within the boundaries delineated red and the
z}?nes shall be the lands within the boundaries delineaied blue and bearing the numbers
shown:

(@) in the case of South Ausiralia, on the plan entitled “Border Groundwaters
Agreement Plan No. " which is deposited in the general registry office as
G.R.O. number 370/1985;

(5} in the case of Victoria, on the plan entitled * Border Groundwaters Agreement
Plan No. I entered in the central plan register of the Central Plan Office.
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SECOND SCHEDULE

Zone . Permissible
annual

volume

(Megalitres)

1A . .. . .. . .. .. 71 000
IB . . . . " . . 71 000
2A . . .. A . - 25 000
2B .. . .. .. .. .. .. - 25000
k7S . .. .. .. .. .. . 16 500
3B . .. .. .. .. .. .. 16 500
4A . . .. .. .. .. .. 11 000
4B . . .. .. .. .. . 11000
SA .. .. .. .. .. .. .. 11 500
5B T .. . o - .. 11 500
6A .. .. .. .. .. . .. 5 500
6B .. . .. .. .. .. .. 5500
TA .. .. . .. . .. .. 4 500
7B .. .. .. .. . .. .. 4 500
8A .. .. .. .. .. .. .. 3 500
8B .. .. .. .. .. . 3500
9 : .. .. . . . .. .. 6 000
9B . . » . S . 6000
10A .. .. .. . . .. .. 6 000
108 .. .. .. - .. .. . 6 000
1a . . .. .. .. .. . 12 000
LB .- .. . . .. .. .. 12 000

THIRD SCHEDULE

The plan of potentiometric surface levels referred 1o in sub-clause 24 (2) shall be—
(a) in the case of South Auswralia, the plan entitled “Border Groundwaters
Agreement Plan No. 2 which is deposited in the general regisiry office as
G.R.O. number 371/1985;
(&) in the case of Viclotia, the plan entitled “Border Groundwaters Agreement
Plan No. 2" eniered in the central plan register of the Central Plan Office.

IN WITNESS WHEREOF this Agreement has been executed by the parties hereto as at
the day and year first above-written. )

SIGNED on behalf of THE STATE OF

VICTORIA by the Honourable JOHN

CAIN, Premier of Victoria, in the } John Cain
presence of—

G. E. Brouwer

SIGNED on behalf of THE STATE OF

SOUTH AUSTRALIA b; the

Honourable JOHN BANNON, Premier | J. C. Bannon
of South Australia, in the presence of—

John W. Slater
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NoTes

1. Minister's Second Reading Speech—
Legisiative Assembly: 17 Qctober 1985
Legislative Council: 13 November 1985
2. The long title for the Bill for this Act was ““A Bill to approve and provide for
carrying out an Agreement for the management of groundwater adjacent to
the border of South Australia and Victoria, to amend the Groundwater Act

1969, to repeal the Groundwater (Reserves) Act 1984 and for other
purposes.”.
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