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No. 4464.
An Act to amend the Law relating to Insurance.

[23rd December, 1936.]

E it enacted by the King’s Most Excellent Majesty by
and with the advice and consent of the Legislative
Council and the Legislative Assembly of Victoria in this
present Parliament assembled and by the authority of the
same as follows (that is to say) :—

1. This Act may be cited as the Instruments (Insurance
Contracts) Act 1936 and shall be read and construed as one
with Part III. of the Imstruments Act 1928 which Act
and the Act amending the same and this Act may be cited
together as the Instruments Acts.

2. (1) No contract of insurance (other than a contract
of lifc insurance) shall be avoided by recason only of any
incorrect statement made by the proponent In any
proposa!l or other document on the faith of which such
contract was entered into revived or renewed by the
insurer unless the statement so made was fraudulently
untrue or material in relation to the risk of the insurer
under the contract.

(2) () No contract of life insurance shall be avoided by
reason only of any incorrect statement made by the
proponent or insured in any proposal or other document
on the faith of which such contract was entered into
revived or renewed by the insurer unless the statement so
made was fraudulently untrue or material in relation to
the risk of the insurer under the contract.

(b) Nothing the
sub-section—

(i) shall operate so as to deprive any insured of any
right or benefit under a contract of life insurance
which but for such provisions he would have

had ; or

n foregoing provisions of  this

(i) shall affect the provisions of section four hundred
and seventy-five of the Companies Act 1925.
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Maintenance of 3. If by reason of accident mistalke or other reasonable

proceedings
under fnsurance caulse any Insured fails to give any notice or make any

contracts not to

bobarred by claim in the manner and Wlthm the time required by the

fallure of

isurcd to pive  contract of insurance such failure shall not be a b ar to

required notice

owins to the maintenance of any proceedings (whether legal

accident,

mivako or other proceedings or arbitration proceedings) upon the contract bv

reasonable

cause, the insured unless the cowrt or the arbitrator or umpire
(as the case may be) considers that the insurer has been so
prejudiced. by such failure that it would be inequitable if
such failure were not a bar to the maintenance of such
proceedings.

Provisions with 4. (1) Where any provision in any contract of insurance

t to
aigration i~ males provision with respect $o the settlement of disputes

insurance

contraots tove Dy arbitration that provision shall be deemed to bhe a
aceme

submissions to  SUbmission within the maaning of the Arbitration let 1928

arbitration

within tho 1N Which a contrary intention referred to in section four of

No.sor.  that Act is not expressed, and the provisions of that Act
shall notwithstanding anvthing in the contract apply
accordingly.

Swmissionto . (2) The submission to arbitration of any claim by an

condition, msured upon a contract of insurance shall not be a condition

nstitution precedent to the instibution of proceedings in any court of
proceedings by - competent jurisdiction by the insurer upon the contract of
Insurance.

g;t,°if:£§é‘:{;§égm O. The provisions of this Act shall—

wd takoolteot (@) apply with respect to every contract of insurance

anything fn any whether made before or after the commencement

' of this Act ; and

(b) take effect notwithstanding anything in any
contract of msurance or other agreement whether
made before or after the oommencemenb of this

Act:

Saving. Provided that the provisions of this Act shall not
apply with respect to any contract of insurance so far as
relates to any claim which arose out of any event which
occurred before the commencement of this Act.
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