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No. 2974,

An Act to amend the Law relating to
awkers and Pedlers.

[31st December, 1918.]

E it enacted by the King’s Most Excellent Magest by
‘ and with the advice and consent of the Legislative
Council and the Legislative Assembly of Victoria in this
present Parliament assembled and by the authority of the
same as follows (that is to say) :—

s

1. This Act may be cited as the Metropolitan Hawkers gnow o
Act 1918 and shall be read and construed as one with the Sntretion
Hawkers and Pedlers Act 1915 (hereinafter called the wo. 264
Principal Act) which Act and this Act may be cited

together as the Hawkers and Pedlels Acts.

2. In this Act unless inconsistent with the context or mterpretatjon.
subject-matter—
“ Metropolitan hawker’s licence” means a licence «yetropotitan

hawker’s

granted under this Act and in force. el

¢ Metropohs means the metropolis within the «otropotis»
meaning of the Melbourne and Metropolitan xo.zes6s. s.

Board of Works Acts.

4 Munlclpahty means the city of Melbourne or «yuicipaits.
any city town borough or shire the district
of which is within or partly within the
metropolis; and “municipal district” includes « “ Munieipal
the city of Melbourne. dlstriet.”

“ Prescribed ” means prescribed by this Act or by «prserivea
the regulations.

“ Public place ” has the same meaning as in section «pubieplace.”

three of the Police Offences Act 1915. No. 2708 5. 3.

“ Regulations 7 means regulations made by the «gzeguistions”
Grovernor in Counml under this Act.’

3. (1) Subject
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3. (1) Subject to this Act the provisions of the Prinicipal
Act (except so far as incorporated with this Act) and of
the Acts relating to the city of Melbourne (except secilon
six of the Melbourne General Market Site Act 1877 and
soction thirteen of the Melbourne General Market Lands Act
1917) and of section six hundred and thirteen of the
Tocal Government Act 1915 and of section twenty-five
of the Markets Act 1915 and of paragraph (@) of sub-
section (1) of section two of the Local Government.
Act 1915 (No. 2) and of any by-laws or regulations.
made pursuant to any of such enactments shall not,

with respect to the sale or offering or exposing for
sale of fish fruit flowers milk Vegetables or victuals of

any description or any agricultural produce in any street
road or public place within the metropolis, apply to
any person holding a metropolitan hawlker’s licence and
so far as the said enactments by-laws or regulations or
any of them are incousistent with this Act the provisions
of this Act shall prevail.

(2) For thepurposes of seetion six hundred and fouricen
of the Local Government Act 1915 the expression “licensed
Lawker ” in that section shall be deemed to include the
holder of a metropolitan  hawker's licence ; and the
expression ** Lawker’s and pedler’s licence” 1n that cection
shall, but so far only as the said section is applicable to any

market in the metropolis, be deemed to include a metro-
politan hawlker’s licence. |

far as the same relate to stands In streets roads and public
places for street hawkers and itinerant traders ; and a persom.
holding an authority under the said section to oceupy any
such stand shall not for the purpose of dealing in foodstufis
and flowers in connexion with such stand he required. te
hold a metropolitan hawker’s licence.

(4) This Act shall be read and construed as'in aid and
not in derogation of the provisions of the law relating te
the publie health. '

4. (1) Notwithstanding anvthing in any Act nho persom
shall in any street road or public place within the metro-
polis carry on the husiness of a hawker or pedler of any fish
fruit flowers milk vegetables or vietuals of any description

or any agricultural produce unless he is the holder of a

(3) Nothing in this Act shall affect the provisions of
section two of the Locul Government dct 1915 (No 2) so
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(2) Any person who in contravention of this section Penity.
carries on such husiness shall he liable to a penalty of not
more than Twenty pounds.

(3) fverv person carrying on such business shall be proaustion of
decmed and taken to be unlicensed unless he proves the 'ene &
contrary by the production of his licence or otherwise.

T 7
5. (1) Notwithstanding anything in any Act the justices Application for

licence at

aqsembled at a general meetmo of the justices in the pohce Do eting 1
district of Melbourne to consider applications for hawlkers’ ofJustices

and pedlers’ licences pursuant to section six of the o gl O B
Principal Act or a wmajority of them may issue to any A
person who malkes apphcmon to them for a mctxopohtan il
hawker’s licence and who 1s approved by them a licence in rg

the prescribed form.
(2) Every person desirous of obtaining any such licence Notice to clerk:

' l‘“ oy lavs at tl least hefor I v B l of pettysesslonsm. .
shall seven days at the least before making such appli- comp.w.s7. 4
cation deliver or cause to be delivered to the clerk of

the court of petty sessions at Melhourne a notice in writing

in the prescribed form of his intention to apply for the |
same 'wcompn,uied hv a certificate of good character from certincate of ;
at least two known and respectable persons residing in the &

. Comp. ib. 8. 8.
metropo lis. '

St S

6. (1) Every person in whose favour a licence has been Fecstorticences...
granted as aforesaid shall if the licence is for the full period Comp. ib. 5. 10.
of twelve months pay to the clerk of petty sessions
aforesaid the sum of T'wenty shillings.

(2) No such licence shall be of any force or effect Licenceofno
effect till fee

whatsoever until the sum payable as aforesaid has been pau.
paid to the clerk of petty sessions as aforesaid.

B B S R R T N s

7. Lvery mctropohtan hawker's licence shall un]eqq Poriod of
cence,
revoked or suspund 2 he in force from the first day of the goup ip. 6 11,
month next followmg the grant thereof to the thutv first

day of December following and no longer.

Bicey ks e B

it T

il

8. Notwithstanding anvthing in any Act or any nmect of icence:
by-law or regulation snade pursuant to dny Act every "drfrAc
B person who Liolds & metr opolitan hawker’s licence—
shall he entitled subject to this Act to sell or offer
| or expose for sale any articles specified in his
licence in any street road or public place
throughout the metwpohs without payment

of any market tolls fees charges or dues ; but
: shall

e g
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shall be ¢1bject to any by-laws made by the council
of any municipality preseribing the limits
whether as to time or place within which such
selling or offering or exposing for sale is
permitted within its municipal district; and
every such council is hereby authorized sub ect
to the approval of the Governor in Councﬂ to
make such by-laws in manner provided by the
Local Govermment Act 1915 and to take
proceedings for the recovery of penalties for
offences against such by-laws.

9. The provisions of sections twelve to twenty-six of
the Principal Act with such alterations additions omissions
modifications and substitutions as are necessary for carry-
ing out the purposes of this Act are hereby 1ncorp0rated
with this Act:

Provided that for the purposes of this section any
reference in the said sections to a licence or licences
granted under the provisions of the Principal Aect shall
be read and construed as a reference to a metropolitan

“hawker’s licence or licences, and any reference in the said

sections to a hawker or pedler (whether licensed or not)
shall be read and construed as a reference to a person
(whether licensed or not) required by this Act to hold a
metropolitan hawker’s licence :

Provided further that for the purposes of this section the
provisions of sections thirteen and fourteen of the Principal
Act shall take effect as if for the words ¢ Licensed

Hawker ” (wherever occurring in the said sections) there
were substituted the words ‘ Licensed Metropolitan
Hawker.”

10. (1) Any member of the police force above the
rank of sergeant may apply to a court of petty sessions to
revoke any licence.

(2) At least fourteen days’ notice of the hearing of
such application and of the grounds thereof shall .be given
to the licensce.

(3) If upon the hearing of the application the court is
satisfied that the licensee has been convicted of felony or
of any breach of any of the provisions of this Act it may

revoke his licence.
A court

11.
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11. A court of petty sessions upon being satisfied that
a licence has been lost or destroyed may on payment to
the clerk of petty sessions of a fee of Five shillings cause to
be issued a duplicate licence which shall he of the same
force as the original licence.

12. (1) The Governor in Council may make regula-
tions for or with respect to—

(a) the suspension or revocation of licences under
this Act ;

(b) the animals and vehicles used and the apparatus
to be used by the holder of a metropolitan
hawker’s licence ;

(¢) securing the wholesomeness and cleanliness of
the commodities offered or exposed for sale
by any such person ;

(d) the conduct of the holder of any such licence
while engaged in selling such commodities

v - or in the offering or exposing of the same for
sale ;

(e) regulating the selling of such commodities or the
offering or exposing of the same for sale ;
O ) . ’

(f) prescribing penalties not exceeding Ten pounds
for breaches of any of the regulations;

(g) forms of applications notices and licences ;
and .

(k) generally, all matters and things necessary or
" convenient for the more effectnal carrying
out of the purposes of this Act.

(2) All such regulations shall be published in the
Government Gazette and shall be laid before both Houses of
Parliament within fourteen days after the making thereof
if Parliament is then sitting and if Parliament is not then
sitting then within fourteen days after the next meeting of
Parliament.

No. 2975.
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