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This is on e¢ppecl zgeinst ¢ sentence of five yecrst
imprisonment imposed by Herdie Boys J. in the Supreme Court
at Auckland on a plea of guilty in respect of tuwo counts in
en indictment, namely, thet with intent to ccuse grievous
bodily harm the cppellant did wound the twc persons ncomed in
the indictment, The zppellant was clso chierged with attempted

)

rmurder znc he plezded not guilty znd was acquitted,

Now this is o type of case vhick fortunately very
seldom hzpnens in liev Zeclind., The cppellent, after ¢ cucrrel
in the city, drove in a czr to his home, accomprnied by tire
associctes, for the purnose of obteining « rifle. The three
cf them then set out in thie car to find the persons vwith vion
the cuerrel had crisen. Vhen they were found, the appellont
deliberately cimed zt ¢nd shot two of them, one in the
abdomen znd the other in the buttock.

Iir Donoven, vho undertock the task of arguing the
eppeal as assigned counsel, szid whzt he could for the
eppellant end urged upon us - gquite rightly - thzt in vievw
of the lenicnt sentences imposed by Hurdie Boys J. on the
other tvo vho were involved but who cid not do the shootinz,
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onc thing we do not xecall counsel mentioning is that

in respect of these other two persons the Jury found them
cuilty ¥vith the strongest possible recommendztion for mercy®.
Low th~t vie not just & recomzendution for merey but the
stronrect poseible recomuendrticn. Thic mokes 4t plein thot
the jury regoried these two s being foolishly involved in
this enterprise but by no me:mns zs deeply involved ¢s the
zppellznt who did the shooting. That factor itselfl no doubt
cuused thoe Judge te consider very seriously vhat ought to

be done in order to meet the views of the jury for it is slwnys
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the quty of ¢ Juige, se far ws he emn, to »oy heed thic
views of the jury on questionc of punishmcznt. In these
circunstinces, we Go not think we con conegider lir Donovin's
submission thot the dispority between the sontonces reauires
us to teke & more lecnient vicw of the cose of the zppellunt,

Thrt being out of the way, in our opinion the
sentence of five yecrs! inmrrisonment for thase two cffences
ves ¢ lenient one. It had better be kmown thet so far as
thic Court is concerned, it is not going to listen to plecs
in mitigztion of sentences in cazses vhere wecpons arc used
uvnlecse the sentence is monifestly excessive,

In our ovinion this sentence cunnot be regeorded cs

excessive tnd the fpnecl accordingly is dismissed,
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