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The wppellant appeared before Henry J. in Auchiand
on 9 Sepbember last, having been convieied on s ples of
guilty of the offence of rape, and he wae sentenced to § years!

Tmprdsonment. He has now appealed against bhis sentence,

In sccordance with our wsusd practlice whore a
wubstantial sentence has been impised, we thought Lt vight to
grent the apvellant legel ald and he has had the benslit of &
careful arpgument from experienced counsel, Mr Jelivles; vhy has
sald everything that posslbly covld be sald duw support g the
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appesal. Mr Jedfrdes veully wolies bwo polutey flest, that the
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Tearned Judge weir dn o eveor dn allvding B0 whet wleht happen &t
the hands of the Prisons Parole Board,  Qounsel referred to

an fnglish cage where 10 was s&id that the sentencing Jud

ghould not, in fizing the quantun of punisghment, have any
rapapd o what wlght Later happen by the Parols Board exercising
its vight to admlt & prisoney to parole in certain clreunmstances

A8l thoughe 40w depdieably B0 ode o Ve dp not take the

vlaw that the words used by the Judge are to be interpreted as




Me Jeffrden invited ug to interpret then. The learned Judge
ohvicusly bad heen agked by counsel o tongider - the guésbion

of the pogelble rehabilitation of the prisoner and the Judge
was reslly doing no more, in our view, than saying that when
regard woas had bto hls vast Ligt together with the clecunstances
of this crime, the Court cald not allow the gquestion ¢f the
prigonerds poseible rehabilitation o enter inte the aentence

the Judge thought it right to iwpose,

The second ground was that the sentence was excesslve
in Ltmelf, and Mr Jeffries invited us Lo consider the malter
from two angles; first, could the gentenge have been higher? -
aad he submitted the snewer wmust have besn "ue', The pegond
question was, could it have been lower? - and he submitted that
the snawer could properly have been “yes", Well, of course
the gueation of the spproppiabe pentence is always very much a
mabber for deliveration by the Judpe vho underbakés the
responsibllity of sentencing, aud this Court will ony interfimer
12 1t is satisfied that the learned Nudge ayproathed the
matter either on a wrong princliple, or hasg imposed a sentence

that obviously is too high.

Wow, in thisz case we have a man of 36 years of age;
a man of intelligence apporentlyl e Meord who haw o loog Llisb

of offences of burpglery snd-the like, who broke duto this

wwuse at night, terrifisd the cooupant = vho was an old Lady,
Cacwldow of 76 years - atbacked her, hlt her on the head,
throttled her and then raped her, Well, this is the asort of
afience - 40 any svrdous regerd 4 bto be had bo the mexlmum ol
1 verrs - which is obviously in the category where any Judge
might well considey whether he should not impose & sentence
very nesrly soulvalent to the nawinune Henyy J., & very

ewperienced Judpe, thought that this was & cese where he ough
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to impose a gentence of 8§ yearsY lmprisgtnment and for our
part we do oot think that 4t could vven be sald that the
sentenge might not indsed have been higher, We think 1t was
& proper sentence in all the clroulstences and even allowing
for the three matters referrved $o by Mr Jeffries, neamgly (1)

5

that 1t was not & premeditated case; (1) & pléea of guilty
had saved the old lady the lgpowmlny snd perhaps even the ghame
of having to sppesr in Court; (11i) his past convicbtions did

not inelude sevual crimes: we are sabisPled nevertheless that

the senbence was 1o every way & proper cae. We are grateful
to WMy Jdeffriss for the efforts he has ﬁ%&@ as sssloed counsel
o have- the matter carefully ewanined. We have no wish %o
interfere with the senbénce snd the appeal adeordingly da

dlemisged,






