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(URAL) JUDGRENT OF THE COURT
DELIVERED BY RICHNOND J.

In this case the Court has heserd four
eppeals against sentence in relation to a cennabis
offence., Three of the sppellants are men end they
are aged respectively 28, 23 and 31. They have &ll
had previcus minor convictions in relation %o

cannabis. Tho threoe nale offenders just refsrred

tu vere all sentenced to four yesre imprisonment,
Tha fourth appellant is & married wvoman and she ues

sentenced to nine months impriscnmsnt.

Put very briefly the facts usre these.
There uas a man who wss working in an undercover
capacity for the police in Dunedin. He ues not a
policeman. He beceme friendly uvith the female appsllant
iirs PHillips and after a period of time, uhen he
sooms to have had hor confidence, he brought up

the question uhether or not she could help him to

- acquire cannzbis,  In the end she agreed and she
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then took a coneidersble personal part in bringing
ebout an introduction to the eppellant lope. Ue are
satisfied that she played & more active part in that
than was #uggested to us by her counsel. The result
ves that the undercover agent went to the Wellington
Railuway ststion at an arrsnged time. He was thers
spproached by Hops uho apparehtly vanted him to go
elsswhere to pick up this cannabis « which incidentally
had a value of soms §10,000, That was the price to
~ be pald for it. Phillips was to gst $500 for her .
part. Just how the other three men involved were to
split up any profit does not zppear from the evidence.
At sny event Hope went auway and 1gter roeturned uith
the appellant Bartup and we think thet the jury obviously
nust have tsken the view, as they could have dons on
the evidence of the undercover acgent, that Bartup uae

very much mixed up in this matter..

fs to the third appellant, Yip, we were urged
by his counsel to say that he had only e minor role,
But the fect remains that hie fingerprint was found an
cne of the bags containing the cannebis, All in &ll,
end after listening carefully to counssels! submissions,
va have come to the conclueion thet the learnsd triel
Judge was right when he decided that he had to treat

ell the three men as equally involved in a Joint enterprise,

)

iaving reached that point us accept My
Stono's submission that there is nothing personal
to any of thcsa three men, in ths vay cf thair background,
which would Justlfy any differentiation being made
betucen then.

It is not suggestsd that they did not have
to go to prison. Gul it ie soid that even i1f thoy uwere

all equally involved tho contcnces of four years were
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manifestly excessive., Certainly the sentences cannot
be described as light sentences but in our vicu they
vere uvithin the range of sentences for this typse of

of fence when thé value of the drug involved uas as

- great as was the case here.

Ue turn to the eppellant Phillips. One nust
feel & good deal of sympathy for her in soms uays.
She has suffered from a degree of montal instability
manifesging itself in deap depression, she—hae attempted
- suicide, she has had domsstic difficulties and there
is the point that she uas subjscted to a certain
amount of persuasion by the undercover agent. But the
fact remeins that she played an important part in
arranging this transaction end did so for the purposec
of a substantial finsncial resward which, as ue haveo
mentioned, was §500. Her case has given us the most
concern but in the end we think that Mr Stone put the
position in proper perspéctive vhen he suggested that
had it not been for the mitigating circumgances to
vhich we have Jjust rseferred her sentence must necessarily>
have been & considerably more severe one.

In those circumstances we think it would
be urong for this Court to intsrfere in any uway with
the eentence of nine months imposed on her. That
sentence made a very marked differentiation indeed
between her cass &nd that of the other appellants.

For the reasons uvhich we have given leave
to appeal against senfﬁnce in all four cases is refused.
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Sélicitors for eppellants(Yip and Phillips): DBunoay,
Greig & Co.lellington.,

Solicitors for appellants(Cartup end Hope) ¢ Castle &
Lastle,lUsllington.

Solicitor for Croun ¢ Croun Solicitor, tellington.’




