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XEVIN MOMANA JARDEW

Coram - Woodhouse J,
Cooks J.
Richardzon J.

Hearing - 11 April 137% i

Counsel = D.C. Fitzaibbon for Apnellant _
W.R. Flaus for Crown R

Judomant - 11 Apvril 1579
AL I

ORATL, JUDGMENT O THE COURT DELIVERED RBRY RICHARDSON J,

Revin Moana Jardenw was found quilty Lv a jufy in the

OHW;WAQ Court at Christehurch on fiva counts, one of avé‘“ and
four of burglarv. On the arsén count he was sentenced *a four
vears' imprisonment and on each count of burglary he was
sentenced to twelwve months' imprisonment, ﬁ%ﬁ santencan o he
concurrant. There was a further charge, one of hﬁmeateding

kil § police officar the dav afégr the £ire, to which he
pleaded guilty in the Magistrate's Cmﬁrt'énﬁ wés commithad to
thé ﬁu@rem& Ceurt for sentence wh@rﬂ he was saa»az ad tb nine
méntha’ iﬂﬁri“ﬁﬁ? nt, awain nonrurrﬁnt wm*% tne cthor 3pn*encn

Ee n@w avnliﬁq fﬁx l@ave tc au@al aaalnat CQHV‘ﬁt’Qﬁ on the

T

charres af arson aw& huragarv an& against th@ sanfance impas@é

on the cqarg@g.

Broadly-speaking—the gromds of appeal avainst convig-

t&agmaxaﬁfixmthatmaantain”aviﬁaaca_waa,wxanglyaadmitta&“at“t&e



to guestion her with a view to showing that she had made Qéiér

incongistent statements. = We are unable to say wﬁethgr“crvnot

futo
3

the copy of the affidavit was improperly oktained.

ne avidence as to that, no question az to t%a*pﬁaving henn
raisad at the trial, And the convy affiéavxﬁ was itzelf nut

in as an exhibit in the re-syamination 0’ ¥rs Jarden bv the

applicant’s ~ounsel,

tha sclentific expearts o which we have referred and also on

svidonos, An we viaew i+t thaznoe wors rmattors

L G L

#

+o be taken  into account by the jurvy who sav and
/

hasrd all
the wit@éss and had ths henafit of addresses by counsel and

Lava

the s;mminﬂ up by the trial Judge, HWe are satisgfied mhat
;f'

i’
there was ample evidence bafore the jury on which thev were

eﬁiitleﬁ to find quilt established bevond reas Oﬁahla dnubt,

Finally, az to sentence My Fitzgibbon referred
particularly to the sentence of four werarst if)rlsaanant imoosad
in respect of the arson conviction.  The é‘pli nt is 33 vears
old and as the sentencing Judge put it, he has an appalling
list of previcus convicticnsg, but no convictions for anvthing
like arson or wilful ﬁamaga or viclence. The Judge want on
to say in his remarks on entenci ing that the arson was
inexplicable and irrational. But in commenting on the cir-

cumstances of the arson itself he emphasised that "guite anart



ot

from the property damage it was the otential danger to life

e

for those who have to fight such a fire which has to hxy horn=
in mind and also the fact that this crime of arson is on the

increase in the community.” In 2ll the circumstances of the

casa we are unable to savy that the sentence was puonssive,

mhe applicationz for l2ave o appesl againste

conviction and sentance are refuagad,



