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This is an application for leave to appeal against
sentence brought by Adrian Philip Morgan. He was sentenced
to imprisonment for two years after having pleaded guilty
to a charge under s.6 (1) (a) of the Misuse of Drugs Act
1975 of importing heroin into New Zealand. He arrived in
New Zealand by air on 29 December 1979. There was a fairly
thorough search made by Customs officials but nothing was
found. However, a few days later the Police searched a
flat where appellant was then living in Wellington and
found a small quantity of heroin wrapped in a paper sachet.
The total weight of the powder which was found was about
290 mg of which 197 mg were pure heroin. That of course
was a substantially smaller quantity than the 500 mg at
which a statutory presumption of possession for supply to

others arises. When the heroin which had been tfound was
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discussed wWith appellant by the Police Otficer, appellant
€ventually admitte that he haq brought j¢ wWith him into
the Country having Obtaineg it SOomewhere jp South Ragt

Asia, As we have said, he pleaded‘guilty to the Charge of

Plea of guilty, He referreq to certaip false Statementg
made tg the Customs but ag to those Matters ye do not know

quite what importance the Judge attached to them,
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If that is what the Judge meant, and we are not sure that
itvwas, then we agree with Mr Lawrence that there is nothing
in the evidence which was available to the sentencing Judge
which would justify for the purpose of criminal proceedings
an inference that the present appellant was a trafficker in
heroin. We therefore approach the case on the basis urged
upon us by Mr Lawrence, namely that we should treat the
evidence as disclosing no more than an importation of a

very small quantity of heroin for the perspnél use of the
appellant,

Mr Larsen has reminded us of our decision in the

case of The Queen v. Norman John Bryan C.A.180/77, judgment

2 March 1978. That was before the maximum penalty for
heroin offences under 5.6 of the Act was increased by
Parliament from 14 years' imprisonment to 1ife imprisonment .
The case has much in common with the present case, Bryan
had imported for his own use a total quantity of 36 mg of
pure heroin. That figure may be compared with the 197 mg
in the present case. It had been obtained by Bryan during
a short journey he had made to Singapore, The sentence

had been imposed by the sentencing Judge on the basis that
there was no evidence that Bryan had been intending to
supply others; hevertheless a sentence of 3 1/2 years had
been imposed. Bryan applied for leave to appeal to this
Court and in our judgment we emphasised two important
matters; first, that there was a very important difference
between importing heroin, even for one's own use, and merely
being found in pPossession of it in New Zealand. As to

that we said -



great importance in the present case just as they were in

the case of Bryan. In the present case the appellant was
in custody for 3 1/2 months before he was sentenced.

The amount of heroin found in his possession was somewhat

greéfer than that found in POssession of Bryan. All in

all we think the two cases are remarkably similar and

that the actual sentence of two yearsf imprisonment which
was imposed in thig case was entirely appropriate in the
Circumstances.

For the reasons which we have given leave to appeal

against that sentence is accordingly refused.

Yy




