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JUDGMENT OF THE COURT DELIVERED BY WILLIAMSON J 

This appellant, a 51 year old m~ was sentenced on 6 September 1994 to 

12 months imprisonment together with 12 months supervision in relation to two 

charges of inducing his daughter to do an indecent act upon him. He now seeks to 

have those sentences quashed or reduced upon the grounds that the sentences of 

imprisonment were clearly inappropriate or excessive. 

At the time of the relevant offences the appellant's daughter was 

approximately eight years of age so the offences occurred some twelve to thirteen 

years ago when the appellant was then aged thirty-eight to thirty-nine. The two 
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4. The sentencing Judge had wrongly allowed himself to be influenced by the 

evidence upon counts upon which the appellant had been acquitted. 

5. The Judge's conclusion that the offences were motivated by sexual 

gratification was inconsistent with the jury's verdict. 

We note that the maximum penalty for these offences is one of 10 years 

imprisonment. Although these offences occurred some 12 to 13 years ago they 

were and still are ones of a serious nature. The evil involved in such offences is 

not only the acts themselves but also that the acts involved a young child at a stage 

of particular innocence and they were committed by a person who the victim was 

entitled to trust and to look to for protection. 

As to the specific grounds of appeal, upon the first ground that the Judge 

was in error in concluding that a sentence of imprisonment was the only option 

available to him, we note that in his remarks, on two separate occasions the Judge 

refers to the fact that in his judgment imprisonment is the only appropriate 

sentence. He does not suggest that in forming that view in this case he had no 

other options open to him. 

The second ground of appeal namely that the Judge failed to give proper 

weight to a number of matters is based on a process of negative reasoning referring 

to matters which were not expressly mentioned in the Judge's remarks. The Judge 

clearly said what the basis for his sentence was but did not refer to other possible 

features which had been discounted. He was not obliged to refer to other 

alternative views which he did not adopt himself. In his remarks, the Judge 

describes the nature of the acts constituting the offence. He refers to the fact that 

there were only two offences and to the historical nature of the events. He also 

made reference to the family relationship between appellant and complainant. 
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