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The appellant was convicted after a trial by a jury of the sexual violation of 

his eleven-month old daughter. He was sentenced to twelve years imprisonment. 

He now appeals against his conviction. 

The evidence showed that the victim was alone in the care of the defendant 

while the victim's mother was taking a bath. There were some noises after which 

the defendant appeared with the victim. She was quite obviously seriously injured 

and bleeding from the rectum. The medical evidence was that there were 

lacerations consistent with anal penetration by a penis or foreign body. 

Spermatozoa were found within the rectum, indicating penetration by a penis or 

object or fingers with seminal fluid on them. The jury evidently accepted the 

Crown contention that the defendant was responsible for the violation. 
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The appellant applied to this Court for legal aid. Legal was granted for 

the purpose of detailing grounds of appeal. However, after due consideration of his 

case by three Judges of this Court, legal aid was declined. The appeal has been 

determined on the basis of written submissions. 

raises 

conviction. The first is 

are essentially three grounds appeal against 

there is fresh evidence which casts doubt upon 

The fresh evidence alleged is that of an expert who was contacted by the 

defence at the time of the trial. It was decided with the knowledge and consent of 

the appellant that she would not be called. There is therefore no basis upon which 

her evidence could be said to be fresh and no substance in this ground. 

The second ground of appeal is that the mam prosecution witness, the 

mother of the victim, gave statements under pressure which contradicted the 

statements given by the appellant. There is no evidence in support of this assertion. 

The third ground of appeal raised by the appellant relates to the publication 

in a local paper the night before the third and final day of the trial of an article 

relating to sexual abuse in the region which contained a brief reference apparently to 

the appellant's case in the context of an interview with the chief medical witness for 

the Crown. She is quoted as saying that she has seen a case involving a child of 10 

months. Seven of the jurors indicated to the Judge that they had seen the article. 

The article was clearly a matter for concern though it contained nothing else 

connected with the trial and it would have been obvious to the jury from the 

doctor's evidence that she regarded the case as one of child abuse. The article did 

not purport to accuse anyone of the off ending. Counsel for the defence sought that 

the jury be discharged and a new trial ordered. However, the trial Judge refused 

and went to some lengths to reduce the impact (if any) this article had on the jury. 
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The Judge refers to it at the very start of his summing up, giving a strong direction 

that the article be disregarded altogether. We are satisfied that no more can be 

expected in these circumstances. It is common enough that the media make 

reference to an ongoing case or to a particular kind of offending and in this instance 

it was dealt with adequately. 

The appellant has also sought to re-argue the facts in his submissions. 

However, they were before the jury and it cannot be said that the verdict was 

against the weight of evidence. 

All the grounds of appeal having failed, the appeal against conviction is 

dismissed. 

The appellant has also submitted that the sentence imposed is excessive. 

We do not agree. After due consideration of the appalling nature of this crime we 

are satisfied in the circumstances that the sentence is well within the range available 

to the Judge. 

The appeal is dismissed. 




