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JUDGMENT OF THE COURT 

A The application for leave to appeal against the judgment of Peters J in 

SN v MN is granted.
1
 

B The questions of law for determination by this Court are:
2
 

1. Was the Judge correct to say that the appeal before her was 

against the exercise of a discretion, in reliance upon the decision 

of this Court in Surrey v Surrey?
3
 

                                                 
1
  SN v MN [2016] NZHC 566.  

2
  Domestic Violence Act 1995, s 93(1).  

3
  Surrey v Surrey [2008] NZCA 565, [2010] 2 NZLR 581. 



 

 

2. Did the Judge err in finding that the Family Court Judge applied 

the correct test as to what constitutes domestic violence for the 

purposes of the Domestic Violence Act 1995? 

3. Did the Judge err in finding that the Family Court Judge’s 

consideration of whether a protection order was necessary for the 

protection of the applicant was in accordance with the 

requirements of s 14 of the Domestic Violence Act and in 

particular that he took into account the mandatory considerations 

in ss 14(3), 14(5)(a) and 14(6), and did not take into account 

irrelevant considerations? 

C There will be no order for costs on the application for leave given that 

the respondent’s opposition was reasonable.  
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