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1994 was refused and proceedings were t!:ten c.ommenc,ed to revoke his 
. 

passenger service licence.' This is an appealagainstthat. -~ 

In terms of the--'approach "to be-take,;'-' have heard submissions from counsel. 

It is clear that this is a hearing de novo. I have enquired of counsel as to 

precisely what that might mean - am I for example obliged to deal with the 

appeal and assess the decision made by the authority on the basis of the 

information available at the time of the decision to revoke the licence or do I 

judge the issue of whether the appellant is a fit and proper person to hold a 

licence as at today's date. Mr O'Connell does not argue against the 

l proposition' deal with the matter as at today. Mr Garrett submits that is the 
" 

correct approach in any event having regard in particular to s43 (2) of the Act 

where it refers to the Court having power to hear "all evidence ... relevant to the 

appeal". It is a common sense approach in any event in my view. If I was 

restricted to matters known to the party at the time of the decision then we 

could reach the absurd situation where the appeal might be granted, the 

authority could then rely on subsequent events to revoke the licence and we 

have then a further application and we start again. I therefore take the 

approach that as it is a hearing de novo I am to assess whether the appellant is 

a fit and proper person as at today's date. 

The reasons for the decision taken' by the respondent, the Land Transport 

Safety Authority, is set out in an affidavit from Mr Hawkins who is the Regional 

Compliance Officer. That affidavit is dated 22 May 1995. Broadly speaking, 

and full details are set out in the affidavit, the basis for revocation is firstly in 

reliance of two drug convictions in March last year for possession and 

cultivation of cannabis and then on three further instances where the appellant 

was seen to be driving when he had no right to do so. One of those occasions 

involved an instance concerning Miss Edwards and that involved allegations of 
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, can understand the reaction of the appellant. ,. appreciate that it is a time of 

high unemployment and I appreciate if his appeal fails then that will be very 

detrimental to him and unfortunate in terms of his livelihood. Nonetheless' 

am obliged to take into account what is set out in the Act. 

This is an appeal albeit an appeal de novo. As I understand it the onus is still 

on the appellant. I take the view that the incident with Miss Edwards on its 

own may have been justification to revoke his licence. Drug convictio.ns may 

also have fallen into that category but taking all matters together I have no 

'doubt the correct approach and decision has been made by the respondent. I 

l am not satisfied that any of the grounds set out in th~ notice of appeal are 
':. 

made out. The appeal is dismissed. 

J E MacDonald 
District Court Judge 

smg\misc\ocnnrS 

9 




