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12th August, 1971. 

J. 

the for 

sei.sure of other stock from 

them are 

onwards 

of each 

.farmed 

their 

but about that year 

methods, the result 

on 

owned 

On this run for some years 

s0me o.f the cows had let out to 

farmers on the that the the free 

cows an to rear 

to those cows. 

' 
:t'ive years from 1964. I will refer to it 

to on 

for the 

at 

and 

had 

about 

various 

of the 

to 

1 

acres. 

term 

as 

Puni 
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and the husband resided on the which 

to 

or pos 

the sole 

on the 

visited 

for SOI!U? on end. she did for 

a house WhC> 

the 

of the lease of 

of 70 

cows and some and on the April, 

he gave instrument over these 

of New " renewed on 

the 196S) before its fa.ct 

the.t the husba.n<1l at that time 

or a herd of the same 
' 

1n by 

the date of s stock had 

deaths and other reasons that the 

Gf the 

to 

were none 

he had the free use of 

and uei;.,1.uJi.-t.1.6 

sueces 

are to be 

to the 

for the 

was to be 

co .. on the 

to be vu,,,.,,.,. ........ ,.. 

work ha.s to be carried out 

the 

herd on her 

of 

to 

stock on 

herd and an 

of its 

but 

the 

basis that 

1eem 

number of 

been 

coat. 

to 

she 

to 

t 

stock 

and 

and. 

to the 



lercer 

17th ?4a;r, 

and I am 

tome 

that 

had been 

of the 

the purposes of 

the had been for the of 

u~,~~~,.i~ owed the Defendant some for 

arrears of rent the was to 

a few 

at the 

of 

.. 

out of the 

the 17th •s;r, 1969 1 

of 

a-., ............ where 

drove them across a another 

and rounded 

were grasing and 

~~,~~~•wA which formed 

of and 

as to the sequence of events on this occasion. 

says she and her observed 

from over 

some of the there. was about to seize 

44v.~~~,n motor-car which in tact to B. B .. 

son. son was able to demonstra.te to tha.t in fact 

he owned the Defendant from 

the 

of 

the car he go take more QU.,.,,.Q,. 

the course of the conversation or her 

the defendant that were plaintiff's under 

to 

and drove them across the 

of the t Be admits 

across the line a.nd the 

them in 

he made one 

of the 

into he drove he returned with the 

the car but on 

s son he took no 

that this to 

that he tall!:e • In the event it does not 

to me to 

manoeuvres or All~L~.~V 

of what took 

in one, but I 

• 

I 
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he handed to the a under the 

and 

the 

end wrote on the bottom. notice 

made for 

amount 

her herd to a. run~orr 

when it was 

her .u,y..:,u.:, ......... 

that it was the~.,~.-

and that this 

to one, 

stock did not 

the was due. 

the 

he had J.m:po1m0Lea. 

+ 

return 

the n.otice referred to a 

was 1n 

th.e balance of 

held from the New ~--~.Q~.~ 
the herd was therefore 

--·~-··-- on the until the 

area .• 

instructed her 

wrote on b of the 

s 

who owned the which ha.d been 

by way of 

by 

followed between 

was made 

to release the 

that the 

the rent on 

the 

of 

of the 

overcome 

which 

as to the 

received 

had 

to 

the 

the stock to her and on 

which had been 

the 

one Which gave access to 

to be 

had been .... ,.. ....... ,..,_ on 

and 

• 

back 

~a·~~~,~~ over the 

and forthwith 

As a result the 

that 

from 

and to clip 

a 

had 

cow 

cow were 
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the 

• A search for 

but 

animals had 

access to 

to her 

in 

was 

shocks :from the 

the 

to overcome 

to take the 

than 

she 

the stock. 

more interest to 

wa1 made and 

in. Which 

in 

the 

the COWi 10.me 

to be 

contractor 

• 

A.. lila.nke of the 

a 

that she did receive 

have obtained but for the 

also to have 

to 

secured to him under the 

as soon as she have been 

at 

it 

can be no doubt on the that the 

•sand not the ot 

the terms of 

It was common 

I I 

done if it be shown to be within 

••• 
was contended that the one in that ... 



(a} 

the tenant or 

in such 

case it is 

the 

11 said that were the 

of the 

common law, 

para. which are not 

are set Otlt at p. , para. 

of 

• 1'0 tl>.at the oomm<:>n 

the 

prohibits 

the 

In the 

not be said to 

on an historical 

for arrears of 

of 

o:f' a 

Ed., vol, p 

175. 

to the 

In 

commcm law 

• 
I 

in 

t from 

on 

10 

to be 



New 

on 

Distress 
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in 
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who had a 

to grase 

two cases 
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as to the 

(1887) I 

said that 

this case 

3 ot 

direct reversal or the common 

distrain on all on 

to the tenant or a 

one 

not 

(1888) 6 N.Z.L.R. 

of the words in pos 

That was an of the Distreu 

of 

s !!.'here was conflict 

o:f evidence as to the na.ture terms of' the 

o:f the 

within the 

p. 

, J. held that it did not the 

of the farm~ The 

in of the 

such rent shall have a.ccrued 

or otherwise 

wa.s a person 

in 

At p. 

must of course be an ,,i..,., ........... ... 
and must 

to b 
of 
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is true that the said that he had the 

after considersbl.e doub but mest tran.sient 

the demonstrates a 

one. the that 

J. was wrong in that the 

had to be an 

there was in the 

view tha.t the 

to the common position to the 

extent that the be an one. 

he the statute intended wa.s tha.t chattels 

be if were of the tenant or of any 

other persen we.re located on the 

the other person, He that 

was no warrant tor that tl'l.e must be 

n ......... ~·-"''' J. was not 

in Coverdale v. Charlton 

The 

p. 

wa.s ref erred to a.nd 



and that was 

that what 

that there is 

suggest 

the 

the 

I 

were no 

and it must 

:5 of 

tha.t the 

should be in 

was. a Wperson 

to 

it was 

then 

an possession 

accordance with the dictum of 

I think 

in finl::tnson T. Jeid was 

~~~~......!.~~::::.:::~~ Which would 

::tn the 

the same form. as it was 

deemed to have 

section by 

to the 

the uction 

a 

have heldt 

.Act, 

than 

to the 

or the person who, not 

::tn of 

J. 

ot which the rent 11 

not 

sion of the 

rent wa.s due. 

of 

acres, and s.he 

the 



(3) have an exclusive possession of even 

the in which her 1tock were at the time Gf 

the is true that in Cl'QSS'!" 

answered certain to as to 

of ti:1e way as to 

of that 

but is such as it was, 

was of the not of tlie aud I do not 

think that the somewhat 

in 

an answer 

the 

witness. 

should be 

I 

the herd for 

that 

prop~u? mear.1s or1 her own 

asked her husband 

to the farm to 

that there reasons of commonsense for the 

them tree there and not 

range over 'the that it was for these reasons 

that were in fact in onl!:l Ua\LULI~- and other 

from 'that I have no 

that the at 

8:1.lY to :move the one 

Gr that he his 

but for ease of the 

it WlUI the course to s herd in one 

be the more to the 

in :tor 

view of my of fact as to the o:t 

the 

hand. 

defence 

and her on the one 

need not 

and I hold the 

to such u1:1s1a1:11,jli;<:i 

can what was in :f,i!.ct a to 



measure or 
of 

frCl>m the 

On 

it 

about the neck 

arrange 
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for such a 

lost to 

appear to be 

I 

to prepare a 

the 
is/a 

for sale 

on ear 

it is also normal and desirable 

the auction ot such 

at 

to set the tone for 

theree.f1;er to arrange the o:rd.er of sale so 

groups, 

sold with and 

to :prepare her 

the and the 29th J and thi,rt but for the 

have been to 

29th at the latest. 

true that the callee! one than ha.d been 

and 

to ob 

but 

s·tock intervened both or 

bt'l!en. overcouie 

transformer to the cows ft•om 

se:tsure of the 

sufficient time 

within to prepare the an.imals It wa1 

these factors achieved 

at all. 



not to prepare the 

from 

of the 23rd that she W1!.S 

whare 

been 

have been 

to shs ltad on 

she received. notice that she waa 

h.ad 'been 

have held the that 

and seise 

(15) !that on 

(7) 

(a) 

\ltith the the into 

had 

and her bull 

when the ;;:u1,.r.m¢"'•ll> 

Plaintiff 

way but was 

the 

were 

cow '*Cloverlands 

but that on 

were recovered from the 

the calf were 

in an 

to find them bees.use 

had been in the 

of 

• 

the animals 111ere not 

otherwise have been in that 

about 

were riot 

the 

That of the auction llia.S not a which 

been • 
the sale had bee11 

il:Uld some ()00 fllent to persons over a and 

the in the • the 

sale have had 

with Mr. to ex.tend 

tem of would have had to ob a new 

for the auc the and her 

werul.d t,) advise each of the persons 



whom the 

had these 

the time fresh 
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was t:1e:nt ot: 

been 

tor stock for 

irJ. it. 

some of those 

herds may ha:1re 

been 

had been 

the end of the 

herds are held. 

for 

ob 

th,:it 

It is to be observed that the auction 

for the 30th , which is 

ms.y have found the 

had been before she was able to 

1 think 

be able tci the 

but her·----- were 

tor reasons 

the auctior1 was well attended. 

tl1e 1:mimals did suffer in in 

Ji the the YSI 

had been cut and 

the I and the 

of the wa.s not good as it 

Tha.t the of cows before the 

cinised the: 

microcarpa. in which had 

h1os due to cause 

to thl'S extent in was caused 

thfsSe &nintalr: the end. of ths the 

:ts not; to held in . 
It ill to say 'Wha. t the weuld have 

fetched at the but, for ·the 

can be success or from vendorts 

on of ma.tters the vendorts 

l liU!l. that for 



-
on the opt:iJlum 

evid.ence of 

stock and 

to be .into D.ccount 

mentioned .• 

th:Ls auction did suffer the 

reascns 

the 

I 

the 

she 

n:umber of 

I 

time, I cannot 

the cow 

t:o the items of 

that was a 

that 

arouse interest 

that it 

reason of the 

lose t:be 

set the tone 

sence of the 

which the "mimal 

that the was to some 

l:ru.t I ci,:mio t 

1:Hifc>r·e for 

aD.imal. ti'.1e11 

She 

the 

.. Even 

:from 

• 
shall refer to this 

an:t:me.1 was sale •. 

reserve on the "'~ • ...--. of 

I 

Of course she somewhs.t loa.th ·to of the 

the reserve was 

to to retain says that the 

cannot be reckoned. to herv·a 

in 

:for this 

to f'or o:f' 

I am 

in 

of 

and aays 

I 

did 

but 



but she has 

she ha.d. ha.d to to 

we:re worth 

for 

not 

sale~ 

s beer1 nmde out in 

of 

but for the sei.zure. 

oond:tt1ons 

think 

of 

to 

to 

some of the 

I 

not as much as she 

res:tsts the 

P• 

much less than this. 

claims that she 

because c;f the 

back :from 

to ratain the 

that 

four beef b 

I .allow the 

these 

and that 

Will 

not 

before 

cows. 

to assess an;y 

fetched at the 

ea,ch and he would have 

from the worse 

that 

less trum 

which f:fected the 

I 

are the 

but other fa.ctors are not to be 

I take acco'UD.t the 

I 

because the stock 

ha.Ve 

to interest on the that 

• There 

which re to this case. 

, 
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I 

I that 

under the 

that the 

on the amount for whichshe 

up to the of 

received from the 

• 
that interest in this form 

fol!' interest of 

from the 

I do not 

had acted 

1n so far as 
arose froa 

and 
in 
was not 

and my 
of the 
cannot 

the 

11 too remote 

therefore be 

should be M..LLU•WRU 

from the date of the 

of 

to make 111ch an 

not 

amount was 

were 

for 

over to 

claimed but 

before the 

case for the 

that 

he had 1n ta.ken a 

to ensure that he was 

and it could be said that 

I think 
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for the amount under this 

the matter can be referred back to 

me. to 

w1 th w1 tr1ess1:u; t to be by the 

I for extra • 

Solicitors, 

Jackson & i :for 

&i Oo., 




