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JUDGHMERT OF

v, J.

This was an spp

al against the impesition of

of disquelification from holding & driver's licénce for one
month, hppellent was convicted for & breaech of the By~Lews of

the Mt. Eden Borough Council in that he made & right hend turn

r

rmitted, It 48 clear thaet since P

t IV of the

Transport hct, 1868, was

aed and substituted by 2 new

Part IV set out in the Transport Amendment A

disgualification cen now resulb only from bre

end Regulatlions made under it. This is in eo

sarlier provisions which also incluc by

source of Jjurlsdiction. Aecordingly the

disgualificetion is sllow

amend the notice of appeal by including therein sn ar

against the convietion itself. It transpired th

wes to be made on the velidity of the by-lay

ST S .
Thils was

shortly argued.

Heving since looked into the statutory

provisions I am not preps

to determine a point of

ortance on the =

gument I heard, The sovurce ef by-lsws



concerning rosds snd streets wes originelly 1a»u1 body scts

in conjunction with the Public Works fet from time to tinme
in foree. Phis latber Act was lster superseded by the
Transport fobs,

Local bodles have trsditionally exercised control

and strests in =11 aress. It seeme fto nme

aver I
wnlikely thet s slwiler type of by-law has not been esriler
dealt with, In apy event it ls & matter of gresat lmportance

to & local body which hss busy traffic, I reslise the

E5e)

smendment of 1870 now specificelly brings this type of by-

under the Jjurisdiction of the Hinister of Transport bubt thet
is no srgument that no power so to contrel traffic did not

an appesl

formerly exist. I am sdjourning the reguest th

tered so fer as concerns the conviction. In my

be con

Judgment the ther ought to be tested under the By-Lavwe fct,

18910, or, st lesst, the locel body concemmed should be consultbed

and the polnt should be more comprehensively argued, It 1is

teo dmportant te be brought in s & long deleyed snd lsst minute

silde wind on & simple sppesl agsinst pepalty.

The sppeal sgainst disguslificastion is asccordingly
allowed asnd the order qusshed and the further conslderation of

the matter ls adjouvrned.
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