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JUDGMENT OF MeMULLI

 Akppellant was charged in the Magistrate's
Court at Gisborne with sn offence under s.58 (1)’(&) of the
Transport Act 1968, namely, that he drove a moter car on a road
while the prmportion\cf\alcchﬂl in‘his blood exe&@ﬁedflﬂO;‘
milligrammes of alcohol p@r 300 milidlibres of bloodﬁ Jo this

‘charge he pl@aﬁ%d guilty The learned M&@i&trﬁtm thureupen

fined him $80 and . oraerad hxm to pay Court costs and madiaal

expenses and disqualified him from holding or obtaining,awmotmr
dr&ver's licence for a p&riod of two years.

, | App&llant appeals on the ground hh&t th& .
permo& of suspension wa« exe@ssiv»: there is no quarral with
the amount of the fine. , ‘

?he rel&v&nt fects are fully set aut_in th@

sunmary signed by %hﬁ~ls&rned.wagistrat@‘ This disclo&&a‘f
that The app@llanx's aur, wh&ﬁn was stopped by the Peli& t
1.85 a.m, on the day of the offence, wag &toppe@ not "

of the bad &rivin@ by app@l ant but rather because th’

suspected that the car might cantain another p@r&an‘wh

been v@span&ible far q@m@ ﬁ@mage to & glasg dz&p@aﬁ $h0wcﬁ$®

at a cinema, Howaver, wh@n\tﬁ@ car was gtopped fav t%“

reason, 1t was notic  thmt apy@ll&n%’“ bresth amamt;'“




of liguor; hig speech waes glurred snd he was showing signsg of
intoxication, For these ressons he was regulred to underge the
breath test and to give a blood sample which, on analysis, was
found to contain 168 milligrammes of zlcohol per 105 millilitres
of blood.

I was dnformed from the Bar on the hearimg of
this appeal »—
(1) that some Magistrates imposed hesvy fines snd light
sugpensions and others light fines and heavy suspensions;
(11) that the learnsd Maglstrate had on occaslons pricr to the
hearing of this case made provicuncements that because of its
prevalence penslties for this kind of offence might be increased
in the future (and indeed his statement of facts contains
information to this effect);
(4i1) that the laarned‘Magistr&tg would welcoue some direchtions
as to whether in future cases he should take sccount of the
prevalends of the offénce.
But, without the benefit of full argument on ﬁh@g@imaﬁtabs,ul
prefer to confine myself to the cireunstences of this~¢@ﬁg,0nly.
Nonetheless, what I“@Pﬁ?ds@ to say about it mey be afﬂgeh@ﬁ&l
application, ‘ .

Section 20 (3) of the Transport fxm@nﬁmmﬁ ALet
1970 provides that eV@ry person who tommits the cff@naé;of 
driving with excess alcohol in his blood is liable to im@riaonw
ment for a term not exceeding three months or af&n@‘mﬁthX0®ad~
ing $400 or to both and (without prejudice to the power of the
Court to order a longer period of disqualification) the Court
shall ovder him to be disqualified from holding or obbalning
a driverts licence for a period of six wonthg, unless the
Court for specisl reasons relating to the offence thinks fit
to order otherwlise,

It will be geen that in preseribing these
penaltics the Leglslature has given to the Court o grept deal
of flexibility in deciding upon that part of the penalty which




B

relates to imprisomment or a fine, but ls wuch more definite
in the matter of the perlod of suspension. In my view, where
a penelty is nominated by « statute in the way in which it is
here, generally th&t‘@énaiﬁy is what the Legislature iﬁten&s
shall be dmposed for what might be considered to be the normel
kind of case. In Mhittell v, Ki (1947) 1 K.B.194 at 208,

Goddard, LeC.d. s&i&‘ih&tféfka corresponding sectlion in thé
Road Treffic sct l@@df(lmp;§ that ﬁh&'ﬁctyhaﬁ‘i@ft the nenalty,
vhether of fine or imyri&onm@ht, entirely in the Court's dis-
cretion and that it was open to dustices, iI they saw fit, to
wmitigate the penslity becsuse disqualification would follow,

but there was nothing in the et o entitle them to substitute
& more severe p@n&ity g8 the price of refreining from disgualify-
ing the offender (£02). It is true that Lord Goddard was
gpesking of the situgblon where Jusgtices had purported to find,
as special reazsons for wot imposing & prescribed peried of
suepension, matters which could Dot properly be considered as
such, but I think thet the remarks of Goddard, Li.&¢J: provide

a backing for the view that the period of suspension prescribed
by the statute is the pericd which ought in the ordinary kind
of case to be imposed. 4 similar view was expresged by

Shorlend, J. in Pipkerton v. Gould (19€0) N.Z.L.RE.645.  That

case concerned an offence of overtaking in . prohilbited section
of the road. In language not dissimilar to that used in the
gectlion under consideration here, the Leglelature nominated a
period of suspension of three months, The Court was given a
general discretion, not limited to ¥speeial reasons®, to fix

a period of suspension otlier than three months, Shorland, J.
drew attentlon to the fact that the fourt had a general
discretion (647). But, that distinction apart, the case is
significant for the fact that 1t indicates that the discretion
entrusted to the Court Po fix & lessger period of suspension was
only to be exercised if The circumsianceg properly so raguired

and ilkewise, on the other hand, the discretion to impose a
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longer period of suspension is to be exeréis%d only Lf the
cireumstances 80 aggravate the commission of the offence that
a laﬁgar period of suspension lg reguired.

I ¢annot see that there are any factors-in
the present case which warrant the imposition of any peried
of suspension other then the period nominated by the stutute,
I therefore allow the appeal by quashing that part of the
sentence vhich relates to the disgualliflicution of a@paliant
from holdling or obbaining a motor driverts llcence for a
period of two years and in place of that perdod fix the period
of six months as being the time for which spvellant is dis-
gqualified from holding or obtaining a motor driverts licence,

There will be no ovder for coste.
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