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IN THE SUPREME COURT OF KRV ZELLAND
HAMILIGH DISTHLICT
HAMILION RICISTRY No, 4A.528/78

BETWEEN ANABTABIOR ECOROHOU

Iy
Plaintiff

i DD ROERRT PINLAY MocDONALD
and PERCY GEORGE VERCOE

Defendants

IN CHAMBERS:

Hearing: £2th Beptember, 1BTE.

Counsel: Fisher for Plaintifi in support.
Campion for Defendunt to oppose.

Judgments ,gﬁy Septenber, 1872,

JUDGMENT OF HENRY, J.

This is & motion by Plaintiff under Rule 478 of the
Code of Civil Procedurs for an order for preservation and
inspection of certein records. Plaintiff represents a
syndicate which contributed to a sweepsteke orgenised by
Defendants, This is amccording bto the Btatement of Claim which
slso alleges that a fund of $831,564.70 is held by Defendants
pregumably in trust for the winner or winners of the saild
sweepsiake. Plaintiff alleges that the syndicate he represents
hold the sole winning ticket and is thus entitled to the sald
fund. It is pleaded thalt the sweepstake was conducbted sccording
to certain rules which were expressly plesded but not sebt out in
the pleadings. The crux of the digpute i1g the fect that a
horse which was first past the winning post snd so placed by
the judge was the sublect metter of a protest which resulted in
a change of the Tirst placing so that one of the choices of the
said syndicate was relegated to a lesser placing and a cholce
not made by the sald syndicates was placed First. Ine entry of
Plaintifif then contalned only five "winners® wheress 1f the

placings had not been so reversed 1t would have contalned six



“

Hyinners®, In the former svent the sweepsiake 1l shaved by
others whilst in the latter event the syndicate 1s the sole
winner. It was conceded by Counsel for Plaintiff that

"rope day placings¥ are final. Ho the real guestion is what

ig wmeant by that Lerm.

Rule 478 refers te any property which lg the subject
matier of the sectlion or inm respect of which any materisal
guestion may arise in the actlon, The subject matter is the
fund, Ho cuestion srises sboul the fund as such. But it i1s
argued that property in guestion ls properly in respsct of which
a material guestlon may arise in the actlion. Avcording to the
affidavit filed in support of the moltion the properby comprises
documents concerning the procesdings of the 3ﬁ@i&i&i commities
of inguiry on the running of the race in which the placings wers
reversed, This apparently was an inguiry held on ﬁm@~ﬁ&y of
and immediately after the race wes run and before the Judge's
placings were reversed, The documents are sald o be Yverbatis

"ghorthend notes, other notes and o tape recordingh.

g I see Plaintiifts case 1t i%At&a& the "race day
Tplacings® are the horses cslled in firsgt by The judge lrrespective
of the rules of racing. That is & simple guestion of feet i1
that be the btrue construction of the Rules pleaded, On the
other hand 1T, by the Rulse of racing, "race day placings? means
the horse officially declarved the winner, then thal agaln is s
gimple question of faet in the final result, I am unable to
appreciate how the proceedings of the judicial committee are in
issue in this case, The result of these procesdings, namely,

the declaration of the winning horse, is an lssue.

In my Jjudgment the documents in guestion do not
appertain bto any malerial gquesitlon which may arise in the action
as 1t is now condtituted. The procesdings of the seld judicial
comuittee are irrelevant, that is to say, the internal conduct of

» i

that committee 1s not in ilssuve. Walther the power of such



committes to reversge placings nor the regulsrity of its
proceedings is guesbtioned in the Statement of Claim. The
result is a known result, and, as the case is presented to me,
the gole question is whether Yrace day plueings® are on the
order in which the judge placed the horses {(which is not in
question) or the order in which the judicial committee declared
the placings after due inquiry (which order alsc is not in
guestion). Ine inguiry, as an inguiry, is not under
impeachment. I do not understand Counsel's clalm that

Justice requires Pleintiff to be put in a position that he can

scrutinise the proceedings of the judiclal committee. That

must be done in & differvent proceeding.

The motion is refused snd costs are ressrved.

Soliclitorss
Hogg, Gillesple, Carter & Oakley, Wellington, for Plaintifif.
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