
IN THE SUPREME COURT OF NEW ZEALAND 
NORTHERN DISTRICT 
AUCKLAND REGISTRY M.87/73 

ly 

BETWEEN BRIAN ROBERT ECCLES 
Maximum Security, College 
Hill, Ponsonby 

Appellant 

AND MA\\GARET ELIZABETH ECCLES 
OF t,, Gemini Place, Birkdale 
Married Woman 

Hearin~: 15th May, 1973. 

Counsel: Miss Elias for Appellant. 
Miss Cole for Respondent. 

JUDGMENT OF HENRY, J. 

T'nis is an appeal by a husb~d against the of 

maintenance awarded for the support of his wife and two children. 

There were three children of the marriage whose names and dates 

of birth are as follows:-

i'laia,, Bruce Eccles born on 31st October, 1962. 

Simon David Eccles born on 29th May, 1966. 

Lisa Dianne Eccles born on 25th July, 1967~ 

The eldest son is with the husblUld. 

Two points were taken on appeal, viz. (1) that insufficient 

was given to necessary expenditure which must be incurred 

the husband, and (2) that the potential earning capacity of the 

wife was not taken into account. I reject the second 

She has two young children to attend to, she is not in 

and suitable work is not really available to her. The matter 

therefore turns on the first ground. It is clear that the 

husband must have sufficient to live on if he is to maintain 

himself and his family. To make an order which he cannot cope 

with :means default and all its attendant cost and worry. The 

learned Magistrate gave weight to the respective proportions 

,di vision of the husband f s earnings in comparison a,wi th his 



• 00 for the husband to meet other necessary He 

is indebted and is _trying to repay a car and a 

account incurred his wife. 'rhese may have to 

I cannot see that the husband can manage to cope 

the of more than .oo whilst himself 

and the eldest child. 

'l'he will be allowed and the o:r:der 

cancelled and in lieu thereof an orde1: .is made in favo1lr c>tf the 






