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Section9'1651and 203 of‘the Educatlon Act 1964 give ﬁg~
anl

KR 2 Wl N |' . . b, llx

f; the Governor-General power, by Order in COunCll from qlme to

_|. ; “::w)l ape ol "l’,. i

.....

'} tlme, to make regulatlons for varlous purposes, The»removel
i ! bty

'"; expepses of teachers are dealt w1th by reg,l&-ofgthé,i

"ll | .,‘,’ fa i"' A
' !

substltuted in 1971 It is as follows :fﬂf

16.(1) If a- teacher holdlng a, permanent

‘position in the Education service .is: obl .
vlthrough no fault of his own, or by 6ther B
:spe01a1 circumstances . approved by ‘th Y b A

Mxnlster, to transfer.to another pos tlon infju, :f,{
m,the service, he shall be'entitled ;Q be pqid "
‘'the actual and reasonahle expeﬁses qf his’ 'm’”'. L
removal -to the other p051t10n,u% M‘, o W‘|v,r§"-;y
'gf(Z} If a teacher is appOLnted on promotlonti' i
i from one permanent position.in the Education'i”'.{j :
il M gervice to another permanent position-in i, i w7 .-

uw|the service, he shall be entitled®to be paidyri 1

M- the actual .and reasonable expgnses of! hlB y RN S
H,,;‘|.,.m.1.'emov«':tl .to the oﬁher p051tzon..'ﬂ.f e Dy e

f v v"‘l,v,‘i AR .'

"h Ju f1(3) If a, ‘téacher is appointed. without R

o uN N

i Pm"mpromotion from one permanent position in LR
gy .mthe Education service to another permanent ., &, i
“u&position in the service, he may be paid the - .
tfactual and reasonable expenses of: 'his removal oo
AN 'to the other p081t10n if 1t is in'a ‘secondary = i
’l“”W'W”"V school at which in the opinion of the Minister : //

ﬁ'u

l a\ l.r' ‘I"u'll |

1«7a“Wﬂn ... 'writ.ds difficult-to obtain staff, o -
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{4) If a married male teacher, or a woman qpi*h

tmncher who is eligible under these , mﬂqﬁ-,
- regulations or any salary order for jl'.wfwé.'
. additional salary by reason of her marriage“"ii
" takes up his or her first appointment,’ he Qn“ﬁhe]
shall be entitled to be paid - " “”Mw%-;wfﬂ
v |' i ] iyt
(i) Half the cost of the conveyance of"the~ww vnm'wﬂ
_';teacher's household furniture and effectafhfuﬁ i
‘,-”1nc1dental to his or her appointment but «'Mi%‘ff

not exceeding $120 in any case; and nn

"(b) Half the cost of the conveyance of‘
the teacher and his or her family (if anyh
i-incidental to his or her appOLntment..,;p'f
. l"ll. f'“{| c!n (s ;
. +-.(5) If any person having a teaching qualiﬁxcatlon w
#Q;(L holds a pusition by reason of that quallfipqtion"ﬂ
/>, as an officer or probationer in the Public’in: . g i
J’jSoerce, he shall, on obtaining a permanent: '’ ’
position in the Education service at a maximum R
salary higher than his salary in the Publig¢ . ., .5 !
Service, be entitled to payment of the actual fﬂwsw
.+, and reasonable expenses of his removal to: that ! lm
position: For the purposes of this subclapsek
‘the terms 'officer', 'probationer', and |mT .
« . 'Public Service! have the same meanings asﬂin i
the State, Services Act 1962. . ek

. h
[ n\l“ LT |
\ ll L“ d{'l } \
|‘» .

ot
; C(6) A teacher on his first permanent . " .
'5. appointment to a position in any school,’
Y, or manual tralnlng centre, that is approved " |
“,. for countxry servicc, shall be entitled to. be

paid the actual and reasonable expenses of his e
. removal to that position, .ﬂh Lt

1‘i“'(7) On the completion of such contlnuous ”ﬂfw,n
‘.period of country service, being not less than [

, 2 years, as the Director-General may approve, a8
“ﬂ in any schools or manual tralnlng centres "',
;»approved for country service, a teacher shall
‘be entitled to be paid the actual and reasonable
ﬂ, expenses of his removal to any. permanent -m“..
.position in the BEducation service that is''not™ :
‘approved for country service; and if under , "¢
> sBubclause (1) or subclause (2) of this .- f”"”'gJ
',roqulatlon, the teacher is also entitled to'be"
b 'paid those ,expenscs, his rights underx this - .
fm;‘subclause Shall subsist and shall entitle. him tQ
' payment of' the actual and reasonable expenses . .

o 5 of his future removal to any permanent pOSltlon 'in
. the Education service in such circumstances that,
jdﬂ, were it not for this provision, he would ' S
+. otherwise not be, entltled to be paid thosel' p
“:expenses. ' y, . ", . nm *

'
v

.'(8) A teacher on his second permanent appolntment
to a school, or manual training centre,. approved
.fﬁﬂf‘ for country service where the transfer is from a
G AN .« 8Chool or centre not so approved may,''in special
il oiroumstances and with the prior approVal of., the
- 'Director-General, be paid the actual and . ;. !
,f”reasonable expenses of his removal to that = w?
posxtlon. Where the expenses are 80 . refunded
and the teacher completes not less than 3 yearsq
continuous country service in any schools or ' . .
centres approved by the Director-General for . -
. the purpose he shall be entitled to be paid tha
i ’Wfﬂ oo i '-.actual and reasonable expenses of his trangfer .
S ﬁﬁ”) A ﬂﬁ,ifk@-h"to his next permanent position in the Education
Wi bdmels e 0 gervice not approved for country service; and
By e e T i E L under subclause (1) or subclause (2) of

o
"
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BT this reguiation, the teachor is also SR

g , Mentitled to be paxd those aexpenses, his u-l
L | rights under this tubclause shall subsish |

B "+and shall entitle hlm to payment of the “W

o cactual anl reasonahle expenses of his . \

i i future rcmoval to any permanent pOSltion inh% g

¢ the Educialtion service in such cxrcumstancee|ﬁl.'

‘oo that, werce it not for this provision, he . :

would otherwise not. be entitled to be pald

, .., . those cxpenses; but no payment under this':

/77 " subclause for the cost of the conveyance

., . " of a teacier's household furniture and
. .7 effects sanall excecd $240, ; '.L

L -(9) The Minister shall lay.down from time' u”
. """ to time the general conditions governing ﬁvw
payment of removal expenses including - <,a'
oo household articles which may be included ;"
» ., in the romoval, the cost of the conveyance: .
. . of the tcacher and his family, and the
oxtent to which accommodation and other n
© expenses inay be paid.

————e

' S
(10) Por the purposes of this regulatxon;tf;
“+ the term 'Educatlon service' means i

émploymenc in'any position -

_ 1ntermed1qte school
o v, Maori school, manual tralnlng class,

N 1|
“cumposite school, or post-primary school-m

(b) As a teacher in any school or spec1alls AL
service under the control of the Departmentl'fv.nﬁ,mn

of Education: _ o

i ', (c) As an itinerant teacher or a teacher’of“
oo a special subject in the Department of
. + Education or under an Education Board:

. ' l
S '(d) On the teaching staff of a :eachers
‘ college,

. ‘ : i 'yt '”
The plaintiff is 'a school teacher. Formerly Bhe aanW q
tahy "' w'-.,,x W ;"

her husband llved in Whangarel and she was employedJat Kamo m‘ %

. High Schoul, being graded I'R2, H.O0.D. Languages, $he applied &
' :,1

C successfully for a: p051t10n advertised in the Education

[
“y. +Gazette asi Senior Master/Mistress at Kerl Keri ngh”Schoo} B
i N

.fﬁf By letter dated 10 December 1973, addressed to herlat 'f'
't / vm-. “

E Whangarel, the Auckland Educatlon Board conflrmed Fhatushe'”"l
had been app01nted by the Board to the posltlon of Senlor !ﬁu

?'ﬁﬂ Mlstress at the latter High School with effect from”l February
o

I
1974 : the app01ntment to be subject to the prov131ons ef the %
?d?: Act, the Regulatlons, thé Board 8- bylaws, and’ anQH%dtdre gt .h”
[ amendments to the foregolng. The appolntment resulted iq an 'j

W o ﬂ
" increaae in the plaintiff's aalary and she “"de’-'“?"d,it to ba J

ol promotlon, but nothlng turns on that for the purposes oﬁ thi? ‘q
' I i ]

case. It 1s common ground that the Ker1 Kerl quh School 15' _ﬁ
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approvaed lor country service and Lhat on her first ;w‘o\
- X :In ' l' e .u!!_

' e qa

permunent uppOinlmont to a pOSlthH there the' plaintiﬂfwbﬂu‘
Sk ,(,m‘.x i

accordingly, in terms of reg.le6(6), 'entitled to be paid‘hhs
, j" ‘ '“' I‘“ "ﬁ o

"" b [";‘)M','.

| ,
n..It in also common ground that 'his' must be read fpr preeen1

) . ~' ,,,n,l.
‘purpuses as 'her', by v1rtue‘of the rather quaintly express(
‘ ' N ||‘."\ v, l x: LK

' provision in s.4 of the Acts Interpretation Act 1924’ thQL
Ay, ‘ o, . s Yy ‘I ‘”'
*.1f nct inconsistent with the context and unlese there are‘h

gl de ot

o

. ,p.,ll“ i
wordr to exclude or ) ostrict such meaning, 1n GVer ActLJ

0

; ) || li.":!" 1.
(including regulitions made thereunder) 'words importing th

o . . v,v.‘.:~ l.|
- masculine gender include females'. o the plaintiﬁf's' :
o l‘-,ll 'l Ly !l,‘ l| o
. Db B
l-entitlement .to.ackual and reasonable expenses of her|removﬁ
. A y '

arosis undex rog.Lb(G), even if not .also under reg;16(2) »M

Pt
;'| '

a letter to the Secretary <f the Boarg, dated 21:November'l‘
| o ,'l i, ?"w e ". >( "
the llain11Ef requested advrce about removal expenses and e

|l|::.~ 'l'

furnishlnqu allowance, mentioning that she had been advxsed

that she was probably entitled to these. She said that at

Keri Keri her husband would be working to develop“their Q?'

vl I,
LR to o ow
i Pyt |'r "
L
)

{j,prOprrty, which would not b2 productive for some years,.and

!|| i uhl

,,gt

would be-rnnanCiully dependent on her. In her affidaVit

she' nays that her husband resigned his position in Whangar@

to ailow hmr to Lake up the Keri Keri appoxntment.uHxThelﬁV

+ 1

plalhtlff was anxious to move before Christmas. Having ﬁ;&
xecenvod H rvplw to her 1(Lter, 5he telephoned the officeﬁ

't

of the Board on !4 December 1973. She was told: that she ;l

L]
¥

ﬁf was entitled to the grant of full remOVal expenseq, and to ;

~il

If cbtaln three guotations and accept }he lowest.‘- That she

-did, and she sent on to.the Board an inv010e for $l75 from N

m Hardie Bros (Northland) lelted She says that in an g ”'

Wi, 'l.w'h 5'“|| . ,

ﬁEﬁHW‘

L |!|,| s \ v . "l

( w{'HMTﬂ husband packed two trailer loads of personal possessions,,d
'|;- o ;l ‘.i ' e I,‘| F N

.
oy

AWI“WIv which were mainly books, and’ transported them,to Keri Keri'
i

'Jihm peraonally. ‘She receLVed no further communication from tho

ﬂm4l

H|- I||l |||‘l

e “-ywi»'°“l “ Board until after the move. Then, by a letter dated 4 Febr
L A R :

Wit b R ~' ' B
-”L.uh&@.ﬁ C e 1974 and addressed to her at her former home in Whangarei
AT '%:' !

1
'

actual and reasonable expenses of his removal’ to”that poui“‘

endeavour to keep removal’ expenses to a minimum she and her,




S . !
Qﬁﬁi\ﬁjﬁ' the Board liy 'its General Manager, after expre351ng regréu:for
”ﬁﬁ"Wh: the delay in rep]ylng, advnbed her that she did nqt &u;iif;ﬁ“ﬂ

i o . B T &

Lo for payment of anytiing moro than the removal of her an": X
; (?; ' pers« nal uffeots and teaching aids.l The letter aon_iggad
o
j?‘;ir.; for f married man she must be eligible for receaptkpﬁrl Eg
;fj@fjh,ﬁ; marz) ed sa]ary, vr prove that her husband is 1nvalieeé} '.y;n
-‘;;:yﬂrﬁ; his s ffidavit Mr L.Jd. McCarthy, the former Generalﬁhan;gera" Sj
? T '{,’&' of tha Board, explains thai. he gavo ‘careful consrg;retgénﬁto Jk?
? "iﬁp the plalntxff's réevjuest but decided that it shouldlbedﬁéﬁﬁﬁwjif
ﬁnln decl\ned arrd that there was no sufficient reaeon for d?n?Ftlndvf
K'Wh ‘ ,from the pmllcy set out in - the Educatlon Departmentmsn”ﬁ\"r'”"
y.ﬂ'f. . to his affidavit iu a copy of paragraphs €26.3. l‘q%”
'%:Q " of the Depurtmen\ % Administration Manual. Th?g%;
&;.ﬁ ‘ para1raphs are quwte elaborate and 1t is unnecessary,to
&ii%i'{J reprnduce them hora.  suffice 1t to say that ther.e"i"e“no~
i?f@{ : reason to doubt that Mr McCarthy's interpretationnof the ':h
‘%?}ﬁ ' pollvy embodled in them is correct. They proceed on the‘;ﬁﬁn
giff ' basin tha1 a married man living with his wife is entitie&?ﬁ%ﬂ:
é%ﬁf ‘ | . all vhe e>pense Ltoms llsted in the chapter, accord}ng'toithef}
%ﬂﬂﬁ ;. f cateqory cf hls appoxntment - flrst .country service appointmenl
:w;ﬁ: l. n' promotion, etc. Marrled women are treated different}yﬁ‘“unE{L
A dlsthctlon is drawn between married women w1thvnonféépendeutu
"husb.inds and marriod women with dependent husbanda‘?‘;KeEto':
' the latter, when a woman supports a huehand who' Lélgntlnva}%ﬁ
and who is dependent on her flnan01ally,'payment of remoyaiiﬁi
expenses as for a married man’ 'wxll'be considereovva eQ¢P'2A%gi'
' case ie to be submitted o the Department forfooﬁeideration;1‘

L SRS

:‘-, ‘"'. (IR
together with approprlate supporting ev1dence.‘ Qub“;f

»'ul..

e

. iy
el parried woman lives w1th her Thusband and’ he 15 not
bowgyt g ) .!n

dependent on her, she Ls said to be entltled Bnly“tq‘het ow

L '

'}.1hres and hotel expﬂnses and, as to 'removal expenaeﬂ“f 'Bhe b

I"" ’ |,f'.", !

‘ 'II (. .,l ]‘l',:A f
N ¢'~‘!r.‘

. :':'”'“

I| A
n‘l“ 'IH: ' : B
|l ,Vi persunal eﬂfeote only (1 e, clothlng and school bqoke
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ffalluded to in tho grounds set out in the appl;cat;qﬁ”?r led:
' i V"

u“‘

Lingswhich' the flrst defendant dec1ded that thetpla;ntlﬁfﬁ

il i _ B
'f’”w'“erior of“law in ope or more respecta..; But the'app%iqat;on”

l , ‘I“'l‘u Sk

v ! i y
‘.,

Il P St

HuﬂPW‘W‘
o ‘|l )

f
whether owned in common or not', $’W
| 1

posscssxons,

|l

The plalntlff asked the New Zealand Ppsu‘%

oy ’,hmm A

Teacxere' ASSOCLatlon, of which she was a flnangi%&y embor,‘(
" I,l ||l |H"' Il "'l "ln l' "

There was correspondence”betwéqu'tnt

I} It
! |.H‘%“

to take up the matter.

"
'
i

Assoviatlon ‘and the Department, In a lette;Wdat ﬁﬂlﬁﬁMa i

T Ny In ' .J ."-~ : i:l

1974, slgned on bzhalf of the Dlrector—GeneralloﬁL$ p ti L
! . l, || | b e |'

the | epartment sipported the Board's view that'th

' Wl ”ll“ L . !',
'plalrtlff s case did not 'meet the requirement féMWﬁ 1 qu
..: ) . ! [ T ||\|l(h 1y "
i Il] ¥ 1. .
removall expenses ., The letter said that inﬂthp.'ng un' and
1 At Ik AT M
| mmy

the blrectoruGeneral could not authorise’ payment

£y 'I o
gﬁfﬁ?“ luﬁmw

HM

% N

on bnhalf Of tha ‘plaintiff in this Court. In ah}ﬂtter

\
I-'|, RX

the plalntlff’s sollcltors, dated 30 Octoberll974,f51gne

D e ey
“on bahalf of the ‘General Manager of the Boardﬂ“gwwéﬂstatedr”
»Gi'You wzll appre01ate, of course, that the dec;eion‘congéfnfnﬁ
Mrs Vlson-Whlte 5 appllcatlon for removal expansé%OQEQTl l&h?
llne‘wlth the Requlatlons' ~In the correspondenée'bEfdre;{

) o8 n,,u}l ) .'

the Uourt there is no other reference by the Board QF

Hi
e o

Regulatlons. o '_w

A,:

w 1 o
.1':.‘.""' A "l'" """ "',
L The appchatlon filed on behalf ‘of the plalut;ff ie

int11uled as be:ng~under Part I of the JudlcaturelAmendm %
u.“,w'fm"‘ﬂ

It seeks a review of what is descrlbe ”as htPQ
.ll, "’,]{n~

»19(4ﬂ
dlﬁ vl

: "')' l ﬁ'l y

decislon of the .first defendant dellVered on’ 4 Febxuary

FRC

’n ,l i

N || B 1 n;A o |“I i

|not qualmfy for full removal expenses unde:.the Edueat;qn.wﬂ

i :’“ therwH»“uw
(Salarles and Stafflng) Regulatlons 1957"'3H1t allegea that
S

'“l .
! e
"'-"4"' ;,,r

Hwh\
waS“based onmp

,.I‘I :
\x,”n

the decxelon'was glven w1thout Jurlsdxctlon o

et i

1‘“ . s 5,- nr'm[ ,

N Loe | 'N”WH‘WLJ'P"W

does ask 1n ‘the alternatlve for a declaratxon’thatrthe firepI

.l ", Cob | l Y ‘“ ' R TIN 'rl

defendant is llable for the reasonable removal expensea of”,u

.r,' " N .'I
'V, ” ,"lli "r;”"i B

the plaintiff and her famlly.f It was mainlm.tolthat“bKQPQ”“
l\n, VLt "'h B '1'

.and relatlvely 51mple propoaltion that Mr Jeffrxes dxrected‘

Com 0
[l ) H |.
. Al

S - T R
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?ie.a}gﬁméne; In my Judgment that approgch ﬁ?mﬁﬁh“e iuwwvmw
: Fhe 1ight one. , - J ) ’ S I[“ iy ;
l%ﬂ?:% h?fﬂ  The papers filed on pehalf of thg’élf%?Fp |
fﬂlgﬂ" §1§£1nct‘from her counsel's aégumenh in éo q'.!J) ye
R R : i ;

i
” i i o 3
ﬂ".‘\%dfmle a mlfconception of the, 1ssue.) ‘In a: caselof'
[ i ,[. 1 " ,
,[?ﬁ“:Mﬁq f: revicw under Part I of the Judlcature Amenﬁma"'
df " l- b

oy
I' "y !
j would be approprlate .only if" the Board hqswaﬂkst ry
d'l' W ) l'thﬂ il Wﬁ“'l"‘llu';’t .ll‘;.;.“ e ,.'\'. u

@'mJ .power of’ decision' w1th1n the. meanlng °f|F v 3HI0E IaQ?Acff
' SR T R G AR
d, But the Regulatlons do not confer on’ the& QQAH }h)%h o

' 'M‘l X
.a decxelon decldLng or Pxescriblng rlghtqgnp

AT '
Jéﬁﬂgéﬁb ellbabillty. They prOV1de that a personuln
L
." 51) .
pircxmstances shall be entltled to actua% andhfea
, . vl W R l ;l" l.lhlll {l' \l
l

expenses of her removal to a new p051t10n£..§y

’n‘l i

1 et
l X i ... \
I

. IM" Regulatlons( the Board as employer is. bougq

Tar|,

S ; ‘V{wfw:’ '
" is, ne clause OUStlng the jurlsdlctlon of tqelqou¥tgénd g;v;r
t ) Ny v Loy }' ""‘ "‘ i .\! ‘l‘ll‘ ’:ul \»
) the employing Board power in the event ofuq }$p “tQ, Q}ﬁﬁ
aft o1 vl 1 . llh'.l e ” v| Vet bvll'
'nt,determlne the extent or content’ of a teagharh% eqtitlement
""- ' (K i )"l' e ' R

e

An eXample of these claus_ ; wf”F“

o L

T A

1n01oentally, a criticism =~ 1s to be found in nsongv,fﬁ

; i "””"‘ﬁmwii
"BarkLng Co:goratlon /T9487 1 K. B. 721' M, mfmn- enge’ a'tf”n
‘ 1

i

dQClGlOn made under such a olause, an appliq p;on'fo;?reVLei
gl M”W'“Wl‘l g,
would prlma facie be approprlate : Healex,v.ﬂMiqleter'of HQ<

MLiH l';i :f ! :"5:':; ;|;";ZL (h. .

st ,,}e’ﬁﬂ,chen‘ea! |

o S e P . !

! I _ W{l,%‘T “qh eﬁ$the ?purt wouldmdet@

1 (| ulm 1 b i.‘i" il l 1k u.h o g i u, . s., ,i

:~“¢Vﬁw.»6W'%£mh? ﬁiv& R y employee,and an n ;v;d
IJ: u.:!' -Q;! }it;'ml LBk } -ni»dwq. "J"v al ""‘f d ;’;'»glf-- i .l‘l lll:'l“‘ :’:,l

L e e

|| Hthe “1h wfﬁl “k ?d £dihav 'f;

h'W’ﬂﬂ'Wﬁ Il »N" i 'fQMIm WCWWWﬂPTle

|3< ,a'fm pl #ll“i‘ ||' :LI,?‘EO.Pa'I"”]Ij ||‘4| ,‘, .| .| ” I' n ‘ 'L Ilml'l" F’illil"" " '),, iy “

,] A} ’ .releY, @peVl ?ncauo ~$enfﬁﬁ1MPF§ﬁ¢ ﬁqﬂJ[

L NI I o Pt |

i ‘ l l " )

i L it
al“ seue oﬂ somq importance.ia n ole ’%buLﬂmhat inwﬂm

I

‘ . l! r M
§ ! l?-l\-n ::‘x
'qclde‘%u

U

3
\

o
Wym mwlﬂL” jk

ll A A],m ‘q" '

i t"‘l“ i "{: N Y Dk K TRy
“”é5WN|NVP ﬂﬂf,certainly nOnfeason why 'the Court, ;f a"$ ﬁ%? m”ﬁwlﬂga Ww
St ol £ G SR L A A
i ‘I'M ARSI Tk iy A op

Vw 5 “h=(-wm right is p:operly raised before it, /should ?hri“ﬁhfrﬂ?vnwfw

A . H [1if iy VR |".




=

Fuitable for the dlscretlonar

y remedy of dec}?rat on'

b lll.l“ :’U. -" “:f k4

. |‘.'~‘| M ]
London Eallqg Borough v. Race Relations éodrd 4197
At T
ﬁﬂ -When the p051tlon Just outllned ﬁés 901nte
o it
z ounsel ;n the course of the argument, both q”
'_.".;. ‘,“ . B "fl’ b

. agreod - 'very sen51b1y, if I may sgy so(—

m. i ‘
poss~b1e procedural dlfflcultles should ‘not pe
. ,ll ' § .‘ ¥
prevent a rullng by the Court on the rea&f;és
;" - ..|,' L

W ',451

. 2 h . I"J, " n.' "l’s]['“ i (‘ . '“

1A o
are to be treated as an orLglnatlng summons. reb

=
i

:plalntlff, clalmlng to have acquired rightsrpnden_the-

. e (|| !g'e ;

i,

4trué interpretatlon of reg 16(6) and J.n"|l

l:"l .| '\'..:“ ' .

ﬂ "
swﬁﬂf
it Ul‘

lthe ase w1th1n s. 3 of the Declaratory Judgments Act'lQOB

h
'u i "‘ PR SN T B i

to the ceptral

|'|

oled chat b
T nwﬁhw"
Al h ‘1

n ‘ "' ’["

9) provm,ésu done’; from tlme
DR f B
]S been,”u;exlstenc

[

it .
M ‘!' 'u lu": o}‘:\";;tlme "r | |‘ 1
?‘ m'., U) ‘l! "';s'l‘ : |l)l| I] I

m“ps ce 1957.,@(Perhapsﬂthe Depa;tmen' haa“oY

[k
H
i,

i

;1ookéa'th

iy :“.h X ’."f' ! 0 oo b
ﬂﬁWﬁM'm i ’%uﬂl ‘,H I H'W lme " 'Muﬂlhm'm
' ﬁ&ﬁ? negessity of placing the matter before ~Min t te
P = . ™ e “,I .
‘~WHJ' LIS R TS PO R K ,tﬂ.
!‘l‘nl';r ,:" !: g f‘ .
i ‘J |




. N, ' : ' o ,I

'-‘;i: [ c : i
y
hJ result that succes sive Minl-tere hnve omlttedm%o
| ' 3 ' m||? l" ,|| by
: PR L

ﬂT regulation requirts. Whattver tho explanat;on,li
i ~ !

v -‘}u l‘ |n| | !' iy ,” Q

S ARy
. " .l" ‘nv AR
“h part1~ular the defendants accept that the\paragraph
f}
‘:"f‘ ‘.-{3" Sk .!
W 1

: not g=nera1 condltions lald down under reg.
R
¢ | || v

.lh 3 i

contended that any other prOVLSlon

ﬁwforce for: the

,Ij. 1

{1 ;ﬁ Another polnt of common'gtound 15 that
&- ;; }%? se?blcells not.Wlthln
g : ; Serv1ce Equal Pa& Act
i ?? ltthS sald for the plalntlff that When”h”. Iri
él te%ober is entltled‘under the Regulatlone't:Q;tﬁa%ﬁand:
%ﬁ teaeonable expenses 'through usage and pﬁa&t ce
ﬂ% reascnable ehpenses means fullhhouseholdJQen
“ -y o ,,-. T bt

u‘l| . . l’. ., | Af “f'}
. h
furmashlngs and other beneflts wheres

4:“ ',n '.'. ! 'l‘,

oleand agency andvlegal expenses )

ik defendants accepted that general atatementd
.o AU \"'|l‘i A‘["-l,.h

i qugilflcation that there may be,speolal,d
‘ < fhid

‘ i l|i; B ||

i : L ;i’ K & ||y N v _;"-' . .
bl th1 geneial usa i
"Mr Mathleson's aéeﬂment W F {
ol ll' ;"im\“ e ~' ‘ o fq‘.- w 'Ilh I
eonable expenseshof h aval
: ; , I e u" i q-"‘ , i
énqugb to,be'capabl ﬁas‘ mat
Ll i g

R

expenges ard e

a‘questlon <

A} "‘.fllll

. Ill !“EI R4 l
faht and diacretlon

ri'underptood is

i
h| . :"
s',f

| . ',
it '01 ‘.H’ ‘, l'

%m to" be that

T b )




by B ! /.'f‘, . | RO ' ,“ e ‘_‘-il
T L S “. : e T LR I - N ‘l!
B ,l;‘fef 4 ’ . Sk AN i i |' ,Il R

anwg presumably, 1hat “tho pollcy emboéled in- Lhe'
Al s ﬁw

g Department's Admlnlstratlon Wanual cen be taken
u ‘L

.wwby the Board. n,If that is' not rightd
g ' " Wi " 4 it ! l\ l .
Ay l H' ' ' IR ‘; lu,

ﬁalternatzve that the Court would have to“deteﬁnl

4 h
SR u‘ . AN B iu"" ""'.

{questlon in the event of a dlspute,
.\!

'|uitimitely be a question'of fect in

T o . b
A | . ,;' r" s i ARl
‘ireasons already glven, I thlnkuthe alternativ'
i ll e v ! ' Vg “'. ;
";f ‘ The scheme of reg lGlis that in. q%rlo
' :l oo - .,f l""‘r ‘i}i,.
c1rcumstances a teacher is, entltled to tﬁe
L . o" I‘J'('
It j,‘\

! e il
X iumarrltd male teacher or'a woman teacher ellgiblev
LN T i Ml e ;"f.‘.u
i dditlonal salary by reason of her m?Frlage
. ORI SO

.Lhtendédmto be less than ari e"Fitlement E
- réasonable exPenses. - Ha‘lf’ bx'm':ly",?f <§(&ér*§e§fw :
3o o ermne coia, shari o ,ap |

u;. I| .

’,.the oniy reference to a 'family in,

I
fir . "‘", .cul ,::

.,"ln‘i;i ,rm ;h o
conveyence of the teac
SN ,..\ , S
?and hlS famlly, not to the cost of rem0v

. u|.
\
Yy

.J‘ B
bie expensee.9ﬁfh1dl

| ; g ,Ir AR ‘;l‘}':lll"‘ f' :
removei expenses 1fwactual ¥
TR '_H“: oo

by ..- O i :" )

For nstance i “wouldiexﬁe the ;emeya;

: tw|f§7'§ AT VH||; .“M' w:,p,d?
fhousehold articleSnand theﬂconveyance.an ccpmmodation“

nlu 'n .

A
Whether the expenses clalmed have h

‘.;-,",' s "-, . e 4




] "" ’ ". e ‘.rii

.vquéstlons of fact for determlnatlon in ap

”On that view it would be wrong tq?

|‘m'h y al e
M‘qdependency or otherw15e of a spduseqa i
B e N TR
ek ' Al
Q}Wteacher s flrst permaneqt app ihtmcnt to
‘1,' e .""n. i .s
sch001 approved for country serV1ce4 he'o
' . "‘ [N i I

. “lll - '”

‘be paid the actual ahd reasonéble”

. B S . ' o “F. e
‘authority. Whether the ‘teacher is a manlb '
, Lo . [N 3

I"f “ Y n [ v '
of ;tseif 1mportant for thls purpos?“
Gy |‘| |,;'

xpense,'
i "*l!"zdf 9
effe

:§She:also,clq ms'
' " | ' llllﬂ i l‘j

lﬁln

d%ﬁlshings allowance of $l80da?

. ‘ ‘
1, B ,' l| I( n
. |I

4 'id

h:~ " r Wl )
: he ent Proceedln s wereﬁ
i HP Ili’"l |,e||; 14 l" .'|| ) "!r &.! l.pl!\'
tuestions ege e

" ot 1 ! ﬁ l
1ber din <Wagto an“action”
] I l iy il t i i;{' ff o G
'|llp (“1d| %ed"\ de '[ermyined. “
,(l B ' "l' 4,” ‘ll (TR . p

i ,. ,, ll,n‘!l ,uh L ”:'m““ ! Jfl Jl |.r"u’l
'H%h#theaah“aqﬂaament. 11 notWW
!l.\‘ I -.,f!f. ||l| o

o i h

#qrthe# proceed.nq? W
w . e oo b i
%H“necessapy and ‘the Court w111 have to dec;de‘the

wyildp e e
‘"! L f’

W \| i)
Probabiy,

i

4 1!
o
1‘ l;‘tyfﬂ J) Yot

'|. X
u.“‘u |H

i)
1!’,1‘ .vl,'




N o PN 1.'.‘3 . ’...‘ . o ’fi‘ . ‘ . . . ‘.’,’;'
of f"t after hearlng evadonce. . 4ﬁ3"ﬂHﬁ~;@r“ -
R kN i : T Ry o'if

It may be as well to add the followingp;ﬂ

i SNRE
16 (9) regunres the Minister to lay down the”guh

o o nl: ", .,)(,]‘

governtng the mattors there lxsted MNO(yqatioplhaewL%”h

i ""“h

.' ok A BT

'xalsed in thlb case about thn valldlty of

.f‘l 'n

,"‘the valldxty of reg. 16 as ] whole, and s,zjo tﬁv

-
i Amencment Act 194¢

lult dalegates to or confers on, the Governor-Geheral 9L .on

oyl

any hlnlster of the Crown or on any other per n“

* -

_,u'

goxqg beyond my pxovxnce if I expressed anj o

.
-
oy .

and reasonaﬂle.

- .“, i ':‘.1 P’ K <.-
.for any, further dvclaratlon.”
b, e P ol
wi o . l| L. AR
tﬁe plalntlff 1s entitled to costs.
i .,3;‘!:;‘3» 4, . . vl o '¢ it .-

memoranda.;

801101tors. ‘ e, 4 ‘
Scott, Hardie Boys, Morrlson and Jeffrles, Wellington, r S
vt Plalntlfﬁ Y

.Crow ww,office,&ﬂellington,ufor1De£endants, S aE






