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CRAL JUDGMENT OF WHITE J.

 vhile Counscl have had the epportunity of discuasing
- this matter, I have also had the opportunity of reading the
papers sad the correspondence which wae produced by consent
todaye. Having hesyd the pray@sal now made and explained
by Counsel, who apre in agreement, I feel able to agree and
make an order hut it will be necessary for me, I think, to
state the facts In brief ln doing so.

This is sn ovigiunabing summons losued by the widow
of the testator for fucther provision out of his estates
He diad on 25 June 1973 leaving a will dated 16 March 1972,
Probuie was granted to the defendants on 3 July 1973« lhe
beneficlaries under the will are three nephews of the
 testator and the Dunedin Digcesen Drust Board. The testabor
had twe ehildres of his savlier warriage who predecensed
i ﬁiﬁhauﬁ leaving issue, The nephews received pecuniary
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logaoies vader the will, the residue golng to the LDlccesan
Truet Board for the purptses 0f 5t. Mery's Anglicen Churche
The legucies to the nephews have ot been challenged by
the plaiatiff,

In view of the discusalons that have taken place and
the proposals that are plaaaﬁ héfor@vm& I do not fHnd 1%
nesonsary 0 refer o the facts in any detall., VYe are
egnoorned in this case with o second sarrioge late In ihe
testator's life during witich the parties lived togsther somew
vhat spasmodically for approwimately twelve years. Luplng
that perdod the iestator contributed to the household regulare
iy and ve sontinned to do o for a time aftey ne proturped
to Duneddn in 1962 {when he was in hin 50's).  Phe plaintiss
did not come to Dunedin, the partlos having lived previously
in Pelgersten North in a hounse &é&anging te her, Thors vas
conslderahle correspondence between solilcliorvs durdosy the
period of separation and provesdings were &t length taken,
az a regult of which thero was & consent order for the pay-
ment of maintenance at ¥3 & week. Thabt ameunt was duly
podd until 1965, AL thet point the tesbalor ceased paying
naintenance and the plaintiff accepted advice not to lake
fuprther procesdings. As the years advanced the testator
bhocame frvall and suffered some illsess and he had been In
a home or in hosplital for some years before he died - fhen
in his 9tse In these last yeara it appssrs that the Viear
and othey members of the Chursh to whish he has ledt the
resldus 0f his estale had provided pasioral care bolh before
and after he became fradl and 13l

#5 has been peinted out by Me Callander, there has
boon & geéimﬁ of years during which no nmadnienance has been
paid o the plaintiff ans I have before we the facts as
to her present financizl situation., In applying the princis
ples of the Act, salntenance and support ig a0t o be Judged
aolely on a ﬂarrnw'hamis‘af seonomis needs and moral congider=

ations spre to be taken inte sccount. Having regard to that



principle, I consdidor that thiz is a proper case Tor some
further provimion to be nage for the plaintils in this case
-and that iz the mattor which hag besn discussed by Counseld
whe have proposed the following provislon: That there be
padd to the plaintdff from the pesldue the sum of §4,000

s o lump sun and that the sum of £5,000 b held on truss

o pay the income o the plainbiff from ihat fund durdng
her widowhood; the fund after her death or re-murriass 1o
be applicd dn terms of clause & ol the testabor's will,

The effect of this propogal will be that ths larger part

of Lhe estate will becoms svallable at once to the residusry
haneficlary and that is a factor which I take into account
In agreaing 0 the proposal for the payuent pl o lump sws
in this case, Accordingly, the proposal as I have rocopded
it iy approved, There willl be an oprder accordiungly, the
form »f which will reguire drafilng acd may he submitéed

to me 1f nevesudry.

Thers will be an order for custsy as propused by
¥r Cgllander apd Hr hedford, with disbursesents to be Iixed

by the Xeglairar.
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