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tJhile Oowu>cl h&v~ had thE) opportrulity Of discu.$1~1r..g 

tb1s matter. I baV$ .also mtd the opporttU'U.ty of' X'ooding t,h~ 

~Qra and tM eorr$$pond.~llce wh1eh Vlallii pI'Ou,uced. by consent 

by Cow$(i)l. ',,,bo al'e i..'I1. at>x'eelnel1t, 1 feel able to c\grf:H.~ al1(t 

malte an 04'dGX' but it \dll b~ neuessary for me::! I thinkll to 

state the facts in brief in. doing 00. 

'fh.1.i1l :ls an o:d.;ginat1ug summons iss:ued by the w:L.t:low 

ot the-testator for ~th~r prov1.s.ion. out of ~ e'state. 

]fct dir.,'Mi on 25 Jun~ 1973 lGaviIli~ a ldll dated 16 l'4uch 1972. 

Pl."Ooata wa£; gr-antw to thG defendants on .3 July 1973. 'I'M 

bEinet'ia1a.rio$ ull:ci:al' ·tha will are tW$'e n.eph0ws of the 

testatol' and -i;M Dunedin D:Lf)eeaul 1lr'Ust \~a:rd.. The testator 

had two elU.ldr¢ln of: hi$ &lU"llEllz' mat'.'t"i.a,.J)G who 1)'redecaa..stsH3. 



l!l'.l{gMiea under thi} w:Ul~. 'l.,;he Nsidtte P,;oing to the Diocesan 

'.i.~"uat Board ;f'OX' th@ PUl."'1?oJse;;:l Qf st. Nary I s Angli\'~e.n. Ghurc!t. 

'l"ho lagaeie$ to thG nephews have llot iJ.e~n cb~u.lenaed by 

thE! pla.1nti..ff. 

In viQW of. 'the d.iocttSaio;ns that he,votak.elt 1?laca (and 

the proposa.lo the:!:: are placedbei'ore miJ: ! do not i'illct it 

conc~med in tJ1:L.s caSQ with a. second me...r-:dago late in. the 

tefJttatox-* s 11["1I du.:ring wldeh the putioJ) lived. togetha:,r' ~'iomo ... 

V'lluA.t ~cally fo!' appronmately twelve :J~"'a* m .. u:~ 

t:hat peJ:"iod the testatGl:' co;rrtribute(~ to the .h'nl~~ehol!.l !"e(f;ulal'-

1y s.:nd he etl)ll tinned to do so tar a tiJ!le Ilt.f'tel.' he l"eturaeci. 

to Di.lnedin in 1962 < whet1 hi!} wru/i in his &) f :~~) " 1'116' yllit:L"l titf' 

Q1;d not ~~e to Dunedin. tho partio£> mvi.n.g 11 \1'4.~d 111'eviously 

in PalmerstQn Nort.h in t\ house bel.or..g~ 'co her. 'J:tlet'e was 

cOl'laiderah1.e cQ:rregpon.den<~e ~tween solici. tel>S dur1.v.e 'clla 

pert~d ot· $(}!~mt1nn and proceedings wer~ at lcmgth ti;l1ken~ 

as a ,:r;'£..:lsult Of lJlhich thel~O _!IS ~t con~Gnt c,;;w:3.er to·!' the l:tay-

x'sed.d.ue of h1u asta·te had J?l'Ortded pastoral Cru'O both be£O.i:'6 

Md after he h~(;fillH~ rl~!ll;il alli:f ill. 

iH3 h!.ll.,~b~Ql1 pOinted out by Nl" Callande.:t.'; 'the~ has 

b!.l0n fl 'period of yetJS'fS du.rin...~ which no 1'll~ilrteruulce has 'bel.;!.t'l 

paid to the plca..ntii'! Md~ I have betQ.l'a 1ll.6 the facts i16 

pl$S of the Act~ nlaintenallc& c.nd aupport is !lOt to be judged 

aQ~l,y 011 a ¥UU"l"CW ~si8 of aeouolmle tl.$ooa and. ll1o:t:'al cOU$idel~-



be applled 1..'1 te,t'l'.&s of clatwcC iji Qf the ter;>tatCl1~' s v.rl.l1. 

The e:ti'eet ot this lIt"Opoaal will be: 'Ghat the larS91' l:Ja.rt 

ot thEisstate \dU became &va.:Ua'ble at 01100 to the rcsidwu'Y 

,i';ceoI'd1ngly, the pI'Opoool f;it£J I h.ave l"'ocol;'dod. 

'rn6l;r-e w:ll.1 ba an ol"'de!' aCGQ1:'<.lill.gly, tho 

to me if n.eOQ£isllry. 

'l'nez'e ~'ill be an ox-dar tor COi3CSj \\t::~ :Pl"oJ?o~1.led. by 

,$~tSf..i: 

l/:1.tzherbc!'t) AbrehSJ;i t: (:0. $ PalJJlere;rt.o.n £~O;t'tht £'0..1." the plaint:tt.f. 
Oall.away # S()ll.. f.t Ghettlc'i.1U.i'gh, :l1u:nedin, for '!;,he;JUllm.tln 

.Diocesan 'r.l.'uct; nO~tl:'d 
aii:-ant, F~tt e, CO., DunSW,lll fOr. the dei'elldants 


