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Bearinst 25 Moyoh 1878

v - I L
Counpel: Goliings Toy ipplicant.

Saidbrook for Bespondent

e

Judgments 25 Hayeh 1978

These partles were merried for nine yesrs, and after period:
of Ldving overseas retimed to Rew Yesland snd rented flate op
sialley presiges. for = corbtsin pevied, They svehitually purcheoast

that purchase was mede possible by the fret that the husban

i@;

nad recelved a legecy whizh I scoept was of one thoussnd dollars,
snd he hed wisely put thet into z seotiop which he purchazed

on Sdome pryment and on whieh be wmede subisguent povymentsa.

Gn the purchase of the bome in dispuls, that was fiﬁﬁgegd by

ralelng o Houslug Corporation wortssge snd 2 sesond soriy

bat the second mortgsge vas in fzoi protected o 2 cerisin extent

g

v the section which the husbeand had boughi, and the payments
from the sectlon which was lster sold on tine peyment were applis

in reductlon of the mecond mortgage. I accept the fuct that both

mriles have been extremsly hard working snd thrifty people.

Ine present position today is that the husband has not been

v nis [ s2iery. ot for 2 nusser or

pars hes undertsken secondsry emplovment as well, and his
$ »

£

pontent merely o

sarnings from that other source heve been quite considersble.
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Ihne wife too har done whet she conld towards

4

this home. 48 500D 88 she wis dhe Look

which netursily hed to be sore then

pecange of the tles of the childran. A%

¢ el laren to work wlith hevs I

thrifty wife who hes dope everything she oould aiso towsrds the
hans.

i the

It is accepbed today ¥

and thet the wmorigd now stand »i

Digher ot the tise

rat asrig

The seond mord

g the amount

coming from the section snd Mr Ludbrook rightly contedes

should be done to the husbend¥s eredit. He resists

sdfostmant to the figures in respeei of

Y

yined In oo

=
e

the vesson that the husbapd r

Por nost of

years after the

ng Bis living expenses snd he

thet flgure should not be reduoced, but the sort

daken 8t » combined Tlgurs of 27800,

t-

One other matbter i in dizpube bobween Lhe sng thal

rty by’ the

iv the velue of any buprovesehts elfeoted o

tes that figﬁ%&

uszband since the zeparation. The hasbund esitd

sp $H,000 but secepiz that he Baz besn unsble to sy

taday, the reason belng he 28id he wes lulled Into i ace

of that figure by the

9
10

to challenge thsd sanant. Pert of thet sum must be considere

smaintensnce of the progerdty becsuse L% wes expended in the way of

vepapering some of the rooms, snd slibough 1t hesz been expended

ne 1h wlil

1t ds 4ifTicult to trest thal a8 o capltel item bDegs

fnevitably need to be replaced.
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Om esypings, 1t would sesm thet the wifets esrnings heve bes
about B.5% nf the totsl ssrnlugs of both parties, znd if one loo
st fiosnelsl conbribotlione of course that Is st Isast s [laure
thet the Coprd must tske lnto aceount. There le zlso the feet
that she wes & good wife for o pericd of nine yesrs, she
prought her ehlldren vy well snd yoo 5 good hoge. Sredlb asst
e given tw hey for thet, ¥1lth respect to the Courd of

fppesl, recent degisions hwve leflt the lew in & rather

@

unsetisfactory state. Theze desizionz stress that the Tset thaet

ot

the proverty bBas been vlzged in ths Joiot nswes 1 5 $ironmg

¥4

faetor to be lekwn lodo scoount, but the devizlons do not go te
the stmze of seying thet of 1tself ghould represent 50%.

Hy feellng iz thet 17 they had thought that the wery feot
thet 1t was placed in the Joint nemes should entitlie the wife
to BOE they would have ssid so, snd T mysel? would not regard
that fsotor se one sutomsticslly entitling the wife to 50%.

It ig well Bnown thet & resson & properiy iz placsd in the
doint mewes ov ecrested & Jolnt famlily boose iz often fo plve
srotection in the event of desth of the ather gpouse snd
aften pecsuse 1t s 8 reuuivement of the Housing Sorporstion.
Bow then, 11 i teue thei ope cusnot Jgdge these mebierr on s
parely srithmeticsl caleulstion. ‘There fun never be, Leosuse
the wifets contribution in the way of servites o never be
sysesned msthensticelly, snd the Court of Azpesl in othey
decisions heve simply expressed 1t by wey of pereentapge.

#Hy Uollings sshed me 0 give $he husbeand orvedit for $EL00
pald off the sseond wortysge. Hr Ludbrook sgrees thet thet would
o proper. Thet st lesst 2ives us & sterbing point. 1 heve to
gonsider the fael that sowe luproveasnls have been made to the

praperty fn the wey of » ber-begue sves bt I wonder whethey

spyone paying foy the properity, or boying ihe proverty, would

pey & grest desl more for 1t becsose of thet., It may be thai

it is one of those things that sre nice to hnve svound the

J 1728} 10.000/11/73-33675x23 73554



10

15

20

25

30

35

ety but which do not represunt s

Wt nenel

xz 1t more sttreciive but does

=t Tohoold reses

T Bhink 1t ie right too &b

&

vined in oo o ol the v

ot

rocel vad

B Yhe wife has

aoed Lhe flrst sord

that he 3

redustion over thrse

800 represente U

ot lessi

wrdion of thet i

. . \
e was in szole

resched & figore of 117200 withoub

PBoth couns

syovements dnto aocount. Hr Collings

sllowed for thet, bringing the figere

down to LL0,000. He says the wile should retelve soune

&3% of that bub not more then S4000 altogether.

#r Ludbrook starts with the figure of $11,700 and asks for
a division of thet inte two, lesving o Plgure of $5885. He

seis slee for g shere of the fund whieh » sents the surplus

af income over dishursements witlie the proverty bas been let,
Phet filgupe now stapds at §7850. I thisk 1f I téce Mr Ludbrook's

fignre in respect of the proverty itsel!d sz & gterting polst

ot $8350 but st the same tlae recogoise the hushand?s greaster
contribution to the properity 1 would then fiz a figure of £4750
smd bost is the smount thet I would order the husbend to pay to

the wiie.

Az regerds the fund, I think & rough exleuisdlon of fhet

would be say four tenths snd thet would represent
$230 o the wife snd should be added to the figure of S47EG. I

will lesve 1t to coumssl ¥o drow 2 sropsy ovder, 1 think the

husbend should e glven the opportunity fo re-~finsace the
sroperty bt with & linited time only. The wilfe should not be

revulired to stend oot on her intersst in the pro

eylby Tor tow

Long .
While the rents comtinoe o come In, she will be entitled to

four tenths of any surpilos, 48 tise goes on this will represoni
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