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Aetion.  The plaintifre, My PG, Wgden,

Mra EulMe Kars and My J.N. Matson, seek an opder that
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provate of aowlll dated 6 July 19735 snd four codiells

the Thret Sthrves ol whleh are vespectively dated 9 Outober
199%, 11 Décenber 19735 and 6 Mareh 1974 and the fourth

of whith 18 undebted of Wiss Mivlan Margarvet HMellugh who
dhed on- 16 Dily 19%h sged 80 vears be detresd 1o BoLém

#

kg 5 B B

The btestaledy a8 1 sball eall her, dop

Bhare wan o diapite @

3

boohhe validivy ol the will, was

i

sigrived by her bBrother; Yr Peler HeBugh, who died dn

donleves Lo lading Mee Bevs

of ey brother Poter, mome 35

gnd 2oareat-greand nlecen, She

Conever omeyrled s and was vrededossed by haey

by ddve other brothera.

Poellon and - Progedure, A the comnsvicsnent

G a number ol wobetontlally sroeeduval

batedy o Piret Mes Kors wan 3&3»%& in the

wrdt hoth ae a plalntiff and & defendavt,  Mr
Burn bold me b appeared Tov bhe plalntidve dn thelr

rapnddlby b bruetees and We TN pen told e he &ﬁ@@&w%“

for -Mea Kars peveonally. b oold onnt ne

i Lo me poaaly

that Mrs Fars could sue herself or appear in two

sepaciiles oy indeed thab she oy aiy Slbep plalniliis

had any recognisable capepliye S0 far o bhe subion was

Gl

e

congeerned ench ﬁlﬁiﬁﬁﬁﬁf gued id poroon. Mre
therefore shrush out as o defendent and Mo Burn
conbinged bo spoear fop by Qv mad He Matson gnd Ve

ML

v oy Mea Karas

Sevondy aontaboben

o

by M Pobrdel Jdoh Mol Jodetly it

wag informed the foymar By
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of Patrlek Jobn MeBugh and divectisg that the sction be
garrled ou betwsen the continuing parties and the added
war iy Mr Wikldemeon of soungel appeared for her to
gupport the defense of the dabe Wy Pode Helugh which she
adoptad,

Befors dealing with the pattery in lasue
FEolg oonvendent o give pove genevel nayravive ol the
wild and codivile, the satate ol the deceased; and the
ghand - taken by varitcus wenhers ol the fanlly,

3

WAL wd Couded
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By her will dated € July 1973 the
tegtobyly appointed hey brother Peber Melughy hey

en-and Her solloitor the

gocountant the pladntifs My

Bd

B

e

platabied My d N Mateon endeutore and trugtess thereal,
She ogave her pérsonal chatlels and notor war bo hey
braother free ol dutyy and her frechold and leasmshold
dend and Live and dead sbook bo e brother foy his lile
and divected that on his death the sames should fall into
resldue, The testeterix pave the residus of hoy egbats
upon bhe unsval teusts for sble snd aftey payvment bheveout
of her debts funeral and testamentary expenses, and
estate duty directed the balanse, called her residuary
egtate, be held for much of hew pephéve and nieces &y
gurvived her and Lf wmore thew bne @ bepante Lo cowmon lun

equal shares exeeph thait the share 60 ¥pw Bave should be

double the sheave of any obther nephew o lete She alsd

provided that 10 sy nephew 0¥ wieve predobosged her

leaving edult orchildpen Wﬁ? aurvived ey that ehilad op
iR

those children should take/nore than one equally between

then the shave in hér pésiduayy sutate Buch navhew o

nieds would have taken bad he or she survived the

testabris,

Onovhe fooling thet ehdldren of nevhews smd

nleces who dled belore the will are included the verpidue
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so disposed of wiuld have besny in the events that
happened, divisible into 13 shares of vhich Mrs Kars
would have talen: two.

The persons othey than Mrs Kers, so
entitled to a shave of residuey or entitled to divide a
wh&y@ v the esge of greand nephews and nlecesy together
whth the pareonal w&yw&&wmﬁ&ﬁ&v&% af bun nephews .whe
dhod. alter the Geabalyly pre detendants dn Yhe acblon

Bt Pleat soddlodl dated 9 Ootober 1075
the testatriz (1) gave three small charitable legasien;
(i) divected thal Yrs Kavs should have a treble share
im'f%&ﬁ&&%@ and (141} gave to My Erie Kars {(Mrs Karg!
Hueband) the option &t the death of ber brother to
pubohane 2% warket velue her Losmehold Land snd pave hew

Srustegs power ko Lesve the purchese nongy owlng on

worbitgts  Whe effect of the alierabion v bhe sheaven of
pesidue was that the nunbér of shares way aow L and Mes
Haps tool threw,

By the sedond codiellidated 1L Decenber
197%, the testabrix (1) gave her motor car to her brother
Peter free of dubtyy (11) in effect, gave her personsl
chattels other than the car 46 Mes Rave and Mee Pelbers;
and (1il) gave certaln dlrections sboub her grave,
Effectively the codicll revoked the bequest of car and
peraonal chatbels o her brother made in elovse L of the
will,

By the third codicll dated & March 1974, the
tembatrdy appolubed Mps Rapd arn exocubivis and btrustes of
her will along with her brothey sud Messre Heden dnd Nobteon,

By the fourth shdlotl whiceh -1 Hivg to have
beeon made on 18 June 1974 (o dete not in dimpute) the
testabrix (1) revoked clause 5(b) of the will so Tar as
it related to her freehsld land - i.ey the pwﬁ%imﬁ@ﬁ‘%%@ﬁ

the smame should on her brother's death fall into residue;
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{(ii)  declared new-truste of her freehold land subject bo
her brotherte 1ife intersty (1ii) revoked clause 5(b)
of her will as bto leasmehold Jend w i,8. the provision the
game  showld-on. her brotherts death fall Into residue =
snd begusathed the sane to My and Mre Hars ag tensnts In
common Ln equal ghaves:  (Ly}) revoked the option given to
Mr Kave in the first codipily  and (v revekaed the
residusry. glit to Hry Kara, The bruste ol the freeheld
land bo take effect on her brotherts dealh wers as
followss

2, My dtrvustees shall hold ay freshold land on

" trush subieet to the life interent of my
i hrather Peter Felix MeBugh for such of the

R desgendeants of wy Dather heaving the surnsne
W ad ] ahoam wy brother sball by deed

“ revooahly o drrévecable or by will avpoint
u aud in default of apvointment for all sueh

H depeendants bolng mades ag ave ving abt the
i date of wmy brotherle desth ag tenante dn

i sopmon ln egual shaves®

The effect of the codicll #0 fov ey the delfenduvte
are concerned is to lnevesse o shape Lo oneseleventh
in a resldue depleted by the logg of fréehold and leamehold
land.
. The Eatate
The testatrix's estate had & net value
of §212,131 (excluding a gift of $4,000 made to her
brother Peter on & or 11 Mareh 1974), It was made up
A fmllmw&:
Cagh & 31,9350
Stock and Plank 12,925
Shsren ALyl
Land 1h6,600
The land su valued Included freehold and
leasehold land in snd near -Dapfleldy Toewes vt otold the
separate values, The leage -was ob 20 atrey o Uhlversity
Endevment Land and g wow and bt ossterial times el tutended
to be under the Public Bodies Losres Aot 1060, The

freehold land comprised in all about 181 agres in four

blocks comprising a half acre se¢tion in Darfield, nine
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meres in three sepavetbte $1tles,y twenty-eight acres on
whigh is situate the house of the testatrix, and 143

aeres vomprising the maln part of the fLrashold f&wﬁo

The tegtabrizx had acquired the land in about 1958 under the
Wikl of h@é brother FPravlk, He o had previvugly been

favniag with another Brother or brothers, The beghatyixty
Tobher had aleo had wosmall holdlog whieh T understand

was ineltded in the lands veceived by the testaltzix

wndey wer brotherts will,

The plaintiffs are the thres swriiving
sgeewtoresy two ol whon are nawed An the will and one,
Mos Bapbgy o bhe third sodicils . Stebements. of Defence
were filed by oroon-behalf of geven of the defeundants,

My Williomson of counsel avpsared fovr sl The seventh,

Wy

[

Tede Melugh, appesred In persony By thelr pleadings
the egtate of Patrick John MeHugh, Mr Andrew McHugh and

My dJomeph Pabrich Melugh atbacked all four codieils on

the grounds of want of koowledge snd approval of contents,
lack of testamentery capacity fnd ynlve intluence.  Mrs
Hargaret Morgan, ¥rs Miviam Minehan and Mrs Kathleen Kolly
attacked the last codieil only wn the grownds of weant of
knowledge and spproval of covbente snd lack of lemtsmentary
capaciby.

In opening his cage ol the sonelusion of the
plaintiffts evidence Mr Williamsor (LY intimeded that the
lssve of want of capscity wag dopilned o the fowrth
codicily (ii) intimated that the plea of want of knowledge
axnd approval of gontents rélated to the fourth codleil
onlyy and (iii) particularised for the first time the undue
inflvende plesded by the Bhvee wale delondanty B belup
that of Mr Peter Molugh dnd an velabing to all dour
eodieils,

W Mede Meligh by Bis anended staténent of

defence claimed that the testatrix did not kunow aud approve
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the sontents of the fourth codiell 8ud bhad no capasity

to make the same. He farther olaimed that Mr and Mre

Hara, Hr Peber %ﬁﬁmg& and ¥r Matson congplired t& undudy
inflvence the beslabriz and that the ewevution of the

four codleils were obladned by the dnduy imflu&mﬂ& by those
PELEONGS Thers wae alse an allegation that bthe execublon
of the godidiles were obtalued by nlgrepressntations by

My Hatsod or by fallure on hils part to make adeguate
axplonabions ds bo the neaning of the codicils, There

are other pledas inbo which I need nohy L othink, go. In
the event after the completion of the gvidence, while still
gomplaining thalt My Matsopn had falled adeqguately to explain
the codliclls o the tesbabrizm he neverthelesss 1imited

hig defence to the fourth codicll on the grounds of want

of knowledge snd approval of 1ts contents by the testalrix
and lack of testamentary capaclty.

Pinding  on Will and Three Codieils

A% the comclusion of the hearing T indicated

a

that I found for the will (which was not in dispute), and
the Tirst three codieils, and indicated that T would take
time to consider the position regarding the fourth codieil.

Hawving indicated the ilssues and the parties
and having mentioned some general background matiters I
propose Lo refer shortly to the tesbabrix and then,
chronologically, to the will and codiell and other material
events.

The Testatrlix

The testatrix Ilived and had her home ab
Darfield where her farm property and home was situated,
For a period of some 20 years wp to her death, her brother,
Peter,; who lived with his wife in Christchurch, umed to
zo out by the week or the day, and attend to farm work,
Latterly, too, she had a shave crdpping srrangement with

a nelghbouring farmer, Her solicitor over the last few
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years at all events was Mr Matson, My Bgden (who did
not. give evidence) looked after her finsncial affairs,
including hey dinvestments, She insisted. on large cash
halances belng avalléable,

She was not, 1t seens, well educabted but
not on the ether hand 111 eduecated, Mr Matson described
her as unassunlng snd very aqulet, She was not given to
long explanations or simply tallking in-expansion of something
sald, He described her as kuowing her own mind and of

1
a firm character, He 1llustrated this by an occasion
in March 1974 when she made a gift of $4,000 to her
brother, Mr HMatson sald he inguired whether she was not
doing too much for the latter snd was put in his place,
albalt @Qli%&ly,

She exhibited strong feelings for heyr
brother and for his daughter; HMra ¥ars, The latter was,
I think, particularily good 1o her aunt. She was as 1t
happens the only nlece Lliving in Christchurch over the
past five or six years and 1t is clear that she expended
a good deal of csre on the tesiabtrix over the last year
or g0 of her 1Life,

The Will

In Marceh 197% the testatrliz had a gall
bladder operation in the Salyvary Hospital, On 7 April
197% Mr Mabson saw her there, An a result, he drafied
a will, {Bxhibit G.1.) He saw her again on 10 May 1973
at the Santa Marisa Convalescent Home where she was
recuperabing, T will refer hereafter to that Home as
the Convalescent Home.

We-Mateon hed diffiewlty identifying the
various pleces of land referred to by the testatrix in

Y

hey instructlonsy he spoke Lo her on the telephone and
wrote her-with a plan on 12 Juns 197% (Exhibit ¢,.3).

®

She wes then gtill at the Convalesscent Home, Mr Peter
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MeHogh then called on My Malson with the plan and with
his help Mr Matson identified the pleces of land,

He then prepared a will (Exhibit G.8).

Tt ﬂ&ﬁf@rm from the will eventuslly ezecuited chlefly in
a devise of three parcels of freshold land totalling
shout eight and threse-guarters agres ln three titles to
Me Pode MeHugh. That will was not signed,

In the event the will of & July 1973
was prepared by Mr Matmon and executed at the Convalescent
Home . The witnesses were Mye A H, Johuson who menaged
or pontrolled the Convelespenl Home wmnd My JoH. Johagon
deseribed as gavdensr and who iz, I think, the husband
of Mre Johngon.

The will was not Llapesshed in the pleadings.

T find 1% o have been duly exscuted, the terus o have
bean with the hkuowledge and Having the spproval of the
testatrix and that the will was made with fall capacity.

On the leb or Znd Ootober 197% Miss MeHugh
returnad Lo heér home at Darfield, Mrs Ears took her,

On 9 October 19735, when the tesbatrix had
been home Ffor about & weelk, she exegubad the first codiell,
I have slryeady indicated ite Lerms, It wam, ln fach,
gigned abt My Mabtson's office, He was not able to remenber
the particular occasion but nothing gave him any reason o
doubt her capacliy. T obsmerve,; tooy thabt Mre Dolg,
referring o the testabwix's first stay at the Convalescent
Home, which included the period ending about a week before
the execubion of the codleil; indiested that the testatrix
conversed readily with her and appavently behaved in a
normal wayy Indeed there was no evidence at all to suggest
she was other than normsl. A% the end of the day the
codicil was attacked by thrse defendants only upon the
grovnds that 1t was the product of the wndnes influsnce of

e Poter MoHugh, Mres Rars was of courde his deughter and



'ﬁyia Baps hig gope-in-lay and both obtalned some benelltd
under that ocodiedil. Apart frow metlers of general
inference to which I shall refer presently there is no
~evidenve whatever to support the proposition that the
godieil in guestion owed anything to the intercession

of whatever nature of Mr Peter MeHugh. - The defendantn

i

wi dletharged the burden of sgbablishing undue

have ¥

4o

influsnce.
Seeond Oodlell

O 11 Decenber 199% the bestatrlx executed
hey second codieil, This, too, aceording to Mr Mabson,
wan erecuted st hig office, and dgalin he had no particular

recolleation of the oceagions He gaid that on none of

thess dgeoodsliong 419 he dedtect any caxse fur COnCeris
Apadng thieg codicld ls abtacked by the sens defendsnts upon

the ground of the undus Lnfluence of ¥Me Peter Mcehugh.

By the will he was left the testabrizte personal chabtiels
and motor ooy, By this codicll he way left the nobor

car owned by the testativly ab her deabh but persenal
chatiels, aparly frow any notor ¢arg were to be divided
bgtween Mry Bare and ¥Mres Pelevs, They srey of courme; My
Peter MeHugh's dmuphters,  Theve was no evidence to

syggest that My Peler MoHugh had even discugsed that codicil
with the deveased and I have no hesitation in rejecting the
allsgation of undue 1ufluence by hiwm,

In Jasuaky of 197 Me V.0, MeBugh visited the
testatriz at her home at Darfield, He went there, I think,
with the best of wotlves, He wag under the apprehension,
induced he said by something written by hie sunt, that she
might be in need of assistance and in particwlar of the
removal from her shoulders of what Mr Mellugh considered to
be the burden involved in menaging the farm, The concern
he had felt about her ability to handle her own affairs

wagy he galdy alleviated a little when he saw her,



Speaking of bhat tivey Mr MeHpgh sald he formed the

oplnion that Mintelleetually she was Just & shell of her

i

3

Hfnymer Helft = Wher brain tired gutekly A4 put to any
Yeaplons thodsht and he formed the view that sny talk of
uginess wag beyond the bembatris, He maid "ehe had a
Tpange ol Tanlliay topics anlon these sould talk away at
Rlengbhty He hd previougly seén her a year or two years
sariisr; He d pot sée her dgai,

Mr MeHugh impressed me asg an honest decent
WA T have no doubh however thalt so far as the properiy
al Deapfleld iw vonvernod he hag the firm conviction that the
bestatriy oved o duty to her fanily which the fourth
godiell Falled to neek, T heve po doubt too thal the
opinion he egpressed andwhich I have yecorded veflsols
the only Justification which he can peregslve for the
shange wade By his eunb ln her dispositions, In the

Light of dthe evidence I have heard I cannot accept that in

Janusry ol 19%h . the begtatriy dntellechually was Jusit a
ghell of her former sell, T.do not doubt that physically
she mugt have changed guite donslderably. She wos
daporibed by My Iric Bars as llighber-in welght and was
pabently fealler, I sugpect she wag not parilicularly
willing to discuss business affdive with My Wellughe
Third Codiell

On-6 Mareh 1970 the tesbatrix execubted her
thivd-codicily Tog elfeet was sloply b add Wrs Kars
am an-executor and trusbee to the three appointed by the
wills Againg the only atbtack mounted vpon this codieil
wag that 1t was execubted under the influence of Mr Peter
MeHuphs v was do faet executed dn ¥y Matgonls office
and again I find that there ig no evidence to suggest
that M Peber MeHugh took a part in it and that it
repregented anybhing other than the desive of Lthe

besbatrly herseld,
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Popsing ab this point 1% will be seen
that in each of the three codlicile the position of Mrs
Bays ls-changed, yim the firet twe her financisl interest
e dneressed, In the third she besoones an execubtrlin,
There da T 4hink & ready enough explanation for that,
I have already mentioned that Meg Kere, along with her
falther, were the only ‘two blood relallives of Mise McHugh
gho Lived ip Chrisbtehureh and T think-gven in the South
Ieland, Abowll oevenby 4t iz perfectly clear from what
Mre Borve herself sidd that she wag very good Lo the
toestatels, When the bestatriy went inte Galvary to have
heroppepation Lo 1975 wad themalier durliang her donvalescence
at the Hope Mrs Beprs saw hey deilys  She took the
tentatrin howe to Daplield when she Jeft bhe nesplial in
Detober fud gle brovght her back For s further operation
on - Lh Mareh 1970 Toobhe dnbervel her vislbe bo Darfleld
ware wore freguent. They had previously been without
great freduentys In that tuberval she went Lo ses hep
aunt at Daplield aboub every twelve days and thersalter,
while dxn Oelvery and later in the Home cowvalesclng and
again when the fewtabriy was balen to the Jalvary
Payehiabelo Clinie Mry Boare gaw her dallys T think the
change dn the testatyinte will 4o faveur of Mre Eavs
refleeted her pgratitude, probably & mouniing affection
and to some extent her very provinguity. AL dn wy view
are perfectly understandable in the cirvumstances,
Indead, Mr M.J, MeHugh was consirainsd to say that he
pppreciated what Mre Fave had dons for the ﬁ&%%&%mix.

Gift to My P, MeHigh

Shortly before polng to the hospital the
second time the testabrix made m gift of 4,000 to her
brother, Pater MeHush. 1t ig vecorded in a rather curious
way on -doeument G5 (produced by M Matson) = the carbon

glit statement for Revenue burposes, It referd to the

ks



date of the gift ag belng 11 Mareh 197h. Kt’m&y indesd

have besn three deys earllier for the virbon copy whows

& Maveh as the date of the declavation, The gift 1s not

ylthout significance on two countes, Tivst, it is of

E

gouprss - praved dngd by the defendante sg LUllustrating the

&

eelotion bebweei the teabtatriy apd her brother and

supporting the allegations madey  mocondly, Mr Hatson

gadd dhat at the tlwe thal he had radged the testelrizte
inbentlons with her end was,; 28 be put it politely put
n kig plaoe,

&
Operation —end Vislits of My Mabson

The bagbatvis reburned to Calvary Hosplial
ar 1ohave galdy on 14 Mareh 1994 0 On that veecaslon sghe
had- o bresst renoved. The need for that surgery was
Wrowght about by ocangers Pollowlag that operation and
whien it enough she reburned to the Convalescent Home,

Ox 28 May Mrs Karsy at the reguest of Miss
Moelloghy  televhoned Mr Matsons A goconmeguence, Mr
Hateon vigilted the testalyis alt the fonwvelesgent Home on
B0 e He was pot able to recall ths partloular purpose,
He was scoustomed to see her on various matbers; that is
to Bayy on patiers of businsss, I omention this Ior the
pdrpoge of dndiecating that At thalb tine, after the

apyrosehing the date of the codicil

=
f= 1

Ganger operabion, an

-

pelacipally canvassed, Mr ¥Matoon felbt eble to discuss
buginess with her and discerned nothing about her which

cetanloned him any relevant concern.:  He galled win to

wae the testabtriz on % June 197h 8t the Convalesdent Home,
He eould not repember the parbicilar dlscussion but
thought 4% head perhaps had fo de with her willy

Meeting of 12 June 1974

On-dd Jdune theve was 9 hesting at the
Convalescent Home,  —~There were present the testabrix,

My Matbgony My Brle Boes and Ve Peter Molughe  Bobh My
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Mabaon and ¥y Bare wers televhoned by My Melugh who
apked them to meet the testatriz at the Convalescent
Home - My Eavs, for his part, did not kuow why he was
goinge T bhink My Mabson understood that a discussion
wag bo behad congerning the tegptatrixts will. Hr

Barg wasw the fiveb Lo arrive, He recalled My Matsonle
arvpdval and submeguentlyy Mo MeHughts arvvival. The
theee nen went duto the Convalescent Bome togethev, The
tegtatriy wag geated on & ehalr.  Me Melgh sat on her
bty My Bars on her left and Mr Matson faced her,

The meeting lasted forsomethlng &@@x&&x&im& an hour, Mr
Hatson said thal Mies Melugh wighed to disouss whal
be done in operbiouildar with her lande  She spoke of
Lesvisg the Preehoid land to her brother and My Habson
Bhought 16 was prebly gleay thet he wivibed that, Bhe
also wmentlonsd the possbblility of -lesving the lsasgelold
Tand o Mroand Mres Kave and geled Me Kers whether he
soudd work da with Mr MeHugh. Mo Vatson thought My
Bareg 414 nob angwery Mo Hare sald he told the tesbabyrix
he eouldonot 4o wos Tobhink b guite gleay from the
pvidedce of Ve Matson and-Me Bers that thelastter hapdly
spoke al the weeting snd indesd wane T think, under mone
enbaryasonenty My Mateon osadd bhet the bestabriz
Sxprepsed wn-anxiety o kesp the frechold land in the
MeBupgh fandly and he conld ses her wind bending towards
that result, She aley indiveted her continned wish to

do somebhing more for Mr and Mre Kars. Bo fer as the
retention of the land in the MeMigh famlily was concerned
1t wae goupled with some suggestions, T think by Miss
MeHughy thal The surneme MeHugh contimie to be connected
with the land. . The three mﬁm‘&@fk together at the end

of the westing. At that timey My Matson maid he was lefi
with no specific instructions bubt he was to return later

sl yedeive final Ingtructions Teom Mise Melugh,
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Abothis time, T othink 1% glear thet Mis
MeBugh had developed a congiderable concern as to how to
deal - with hep Tands T donebt disgount the possibility
that her brother ralsed the matber oy cresbed some
goncern.-in hey wind sbout 1%, But what T %hiﬂ& ig elear
Lo that ghe ol thabt goncern and thalt while her brothsr
wolthd have Liked the land 1ot to hinm thers wis no
gugpestion that Mies WeHuelh way agoeding to that, How,
for that matber; is there sny evidence that bher brother
wag din any way atiempting to bring . inflvense to beay on
her to bhav or any other end,

The Fourth Codiedil

Or 17 Jdne 1974 My Peber Melugh telephonsd
Me Maltsow abogbout L0JES Lo the evenivg and told ¥y Mabtson
that the testabely wanted to. gee hin myg@mt&y hecanss ghe
WAy too oo tubo Calvary the nest daye  Mr Habson assumed
Frow Bhat phons ¢l spd assuesd throughout the events of
the following day thal Hiss Heluzh wag o have sous
further surgerye He had no knowlédes 83811 of the
arpangement that Miss Melugh be vemoved into the pevehilatric
elinle oF the Calvary Hospital,

M Matson gaw the teatateriy alone on the
foliowlng dayy 18 Jupe; He wae there aboul an hour and
& ohali, The Tlret 15 to 20 ninubes was taken up with
what My Mateon deseyribed s o pensral dievussion not
congerning the testatrix's will, The Pemaining time was

&

engaged in a diseussion about the proposal for the

@
P

digpomition of the land, the writing oubl of the codieil
and Ate emevution, The testatrix was again seated in
a cthaip in her room in the Convaleseent Home, Mr Matson

observed that her general health so far as he could se

%

was not as good as 1t had been when .she had pre svlously
baen convaleseing in that Home Bhe was obviously, he

thought, tired and homesick, very wmich wanting to return to
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D

heroplace at Darfield, My Matson

o

by gayving that ghe wag really jJust

that durlog 1994 he did oot notics
grasy; He congldered she had wore

goming booa

was dolng He fTellt no .concern wh

ingbruetiong for g codlell.

prepaved was as followsile
"hie ds s fourth codicll to
Ulirian Margaret MeHogh o8 Da

W11l ie dated the 6th July 1

T revoke clause 5(b) of
wy freehold land,

ﬂ’&‘
Urelates to

Hos My trusteas

deelslon bubt Lo his view knew

gxpressed 1t generally

getting older, He sald

any diminution of hey
difficulby in

Just what she

atever in taklng

The sctual codlell he

bhe will of ae
vileld spluster which
973,

my will so far as 1t

ghall hold wy Treehold land on

Meeust mubdect to the life Interest o7 wmy brother

"Roter Felly MeHugh Tor such
Yy father having the surnane
Tahall by deed-revocable or-i
Yappdint and ln default of ap
Mdeagcendants belng males as
Tof wy brother's death as ten
Uagual shores.

Uz, I revoke olause 5(b) of

"ralates to my leasehold land
*? nd subject to the 1&%% int
Fetar P@iiw %&ﬁuﬁh Loyl

"aw Lensnts in common in squa
e ¥ vevoke olause % of the
Tl

he I revele c¢lanse 1 of the

gl by owilleh T Yeft my moto

e I revoke ¢lause 2 of the

“%v whioh T left Eathlesen Hers s treble share in i

are Living

of the descendants of

af Helueh as my brother
rrevosable or by will
polntment for all such
at the date
ante in eommon in

my will so fay as 1t
pnd I gplve my leaschold
ayest of my brothere

Brde Bars and Kathleen Kors

L oahares,

firet vodlell to wy
second fodicil to my

v car t4 wy brother Peter
Plret codicll to my will

“ﬁ

Yresiduary estate and T declave that olaousme 6 of %v

Twldd mhall not operate Lo eco
Yragiduary eatate on her.

nfer any share in my

"Signed by the tesbatrix in
"Sur presence and ﬂttumt@ﬁ by

T dn - her oresence olanss
"having first been &@19&@&
Tand wayl&gﬁﬁw

. Ly

Hhed e Johneon
HRepiatered Nurvae
BOhpiatkehureh

My Matson was unsure
concent of dispositions

but thoug

b At was bhe - Lestatrix,

Lo persons of the

M, M, MeHugh

ﬁ,ﬁ‘ Johnson

Hetired

Shrelstehuben®

who initiated the
surnane MeHugh

It was sowmethling that
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had, in any eventy been dismcussed st some length on

12 June by Misgs MeHugh with understanding. It was,

Mr Matson said, what she wanted to do.  There was talk
hetbween Mro Matson snd Miss MeHugh on-18 June about the
truat dndefault of the ewerclse of the power of
&@%@imﬁm@nﬁ, My Mabzon wasg sdament. thet the codicil a=m
drawn is- whalt the testatrix gald she wlshed to do and
was discussed befors belng reduced by him to writing.
After the codicell had beern writbten oul by Mr Matmon

he went through 1t with Her ¢luuse by clause, although
We was unable bo say thab he hed read svery word to the
testatrix, Evenbtually, the codicil was duly executed
&mﬁkﬁw Matson Left with it, It wes completed in bthat
way on that day first, betauss Mr Matsbn was under the
goprehenglion she vas to undergo surgery and secondly, as
he sald; because she wished the matbter o%m@l&t@@.

Calyayy Glinie

That seme afterncon Mrs Bare called to
take fhe testabrix to the pavehlatric clinic. Am it
happenad, M Bars passed the Convalescent Home in hils
truek and seelng hls mobtor car theve, stopped and saw his
wite snt the bembabrix when the latier was lesaving the
Home and getting into the motor car. He spoke to hew,
It seems clear enough that she was perfectly well
arientated. : Bhe sgald she was poing to Calvary, Bhe
alao asked Mr Kars 1f he world take her back to her home
at Darfiselds My Bare wos aeked whsther he thought that
was: a-serious guesblion aund he reéeplied-that hé thousght
that 1f he had said Vyes" the testatrix would have gone
with hiwms That I find perfectly understandable. Hrs
Kars took the testatrix to Calvary and stayed there until
5ootelock. During that time Dr Ding, the consultant

paychiatriat ab Calvary, saw the testatrix, Mrs Kars
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went out of the room for that puyposs, I do not think
the intépview was longer thsn aboul ¥ minvtes. Mg

Bavs returned sgain to ses Dr Ding abt & pem. and was with

him for some considerable time then saw her aunt agaln.
Mpg Wars thoupht that her aunt was normal encugh,

albhousgh not happy at the move, Dy Ding thought thet

the mood of the bestabriy was depressed when he saw her

¥
2]

between 4 and 5 pefe From hisg discussion with her Lhat
day he forsed the view that she was ddépressed and that
har depreseion was related o the sbress of the operaltlon
ghe  had had, the emotional siralng of the period of
apnvalesgence, the knowledge that she had had cencer of
the breast, The testabriy was polite but guerded as Lf
susploious, Bhe war corrvectly orientated ss to the datbe
and bhe day oand as 1o whers she was. She was able Lo
tell Dy Ding aboult her past operatlons. Dr Ding explained
why she was in the clinie. He mald she partially
ageephbed. the explanation and mald she would stay bulb
Lwplied that her decislon was on-a day to day basis,

Dy Dding said that as s matber of poublne he abbempbed bo

find out the gtate of her mewory function and her mental
gtate and intellectual funciion. He maid that
intellectually and in bterms of memory functlon mhe waw
at least an average 81 yer old and perhaps better than
nosh .

Hrs Doig, & cousin of the testatrix
and her godehild, although neld seeing the testabrix
frequently when she lived al Darfield, visited her in
the Convalescent Home on both oecasions (i.e, 197% and
19%4) the testatrix was thers. On the second oceasion
she sald that the bestatrix wasg very different, Mre
Doig described her as looking much thinner and sicik,
She was guieter and did not inguire about the family,
Mrg Dolg sald thabt if she did not spealk the testatrix

did not

®

ale Lo her, but she would give a rational
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repponee when spoksyn Yo, ¥rs Dolg ‘bhought that when
ghe spoke of her (Mrs Doig'a) family the testatrix did

nobt realise of vwhon she was spealking. On e wislt aboul

a wesk before the tesbabrix went o the Calvary Clinie
bhe besbatrin o complalined Lo Mre Deig of the food and
thought the stalf were brying 1o voisgon her, Mrs Doig
ohaeryved too that other pabtients were never mentloned
by the tesmtabrix whllst on the first odeasion in ﬁ&@
Home thebesbabriy kuew thew all and spoke of thenm,

fvents after 18

D Dl Aindicated thal the exbent of
the testabriz's suspleions attitude became more apparent
an the newh Tew dayve after she &@ﬁ‘amriv&% at the Ulinic.
‘He hed & discdssion with her on 19 op 20 June, The
testatriy was suspicious of the inbtentions of the staf?
and the patients of the ward, Bhe feli that paople were
Lapgbhing ot her and tallking éboub her and that the food
may have beeyn poisonsd, She was relughbant to eal and
was relugbant o aveept medleoation. - Bhe was reloctant
to be davolved sooilally with other pubients, Thone
susplolons and I think that relusbance remained more op
Leds conptant over the flrst five oy sly days but by the
and of the Tlvet wesk the bestabyiy becanms phyaically
weakonsd and hey susvlolions appeared to dimlnish, The
dopbor indipabed that during the Plreb week he aade
albenpte to resgon with vthe testatrin snd in the course of
those sbhenpta - made luguivies regarding relatlves. That,
he pald, was- o matber of roubine wlth any pablent who has
strong suspliclous ideas. He 4id net ©iagd any svidence,

oy whviehs Tothinle heodeant shes did not say anybhlng o

indicate, that she was suspleious about her relatives.

Her susplelods werd very wuch divectsd towsrds her immedlat

envlvonnent apd Up Ding sald that 1o bis view based on



o with the testatrix

hisz sxpevience and bils
her deluslons were restricted to her lumediste environment,

mope gpeviiieally viher patisnts and sball, Ty Ding

was tnable to o recall any delusions expressed by the
tagtatriy on concepts outelde her lmpediate envirenmenb.
Bister Mary Therese was ab naterial times

&

ngraing 8t the Calvary Ulinic, Her recollection of the

frst day was Tar freom ¢lesr but she knew that when the
tegbabrly fivst arylved she was reslsbent fo the notion

of Fraying In the Cligle and seemed rabther susplelous

i

of the gtalf, She desoried the testaberly as a lively

Tiktle thing, It teok w lot of persuasion to help hey
b mebtle deown, In the afternoon of 19 Juns the

Cappareatly became violent, She broke a window,

waa pard of an argdment aboubt talking medlcation
testatrly nade observations about the food belng
wolasned. Bhe made too mome ohssrvabions about veliglon
for Sigter Therese refembered bthat the testabrix was
smphatic thab the Slster wos not 2 nin but was dregsed

up 1o fool her.. . The giving of medication was suscessfully
achleved by aspenbling o number of the stall around the

&

teatatrin so as visuelly to dndinldate here From her
shaervations of the testabrix Sister Hary Therese
deporibed ber ag a disturbed women but alb the time

considersd having regard 1o Yher sge and mo on she had

Yoo plpht te be disturbed coming to the. Clinis

]
Lo
£

ot

Tooming to s gbra environnenti, Bhe had sesn

nanlfestabivas of susplelion such as thet shown by the

begbabriy in old petvle which had netessitated then

to the Clinie, that sort of parancia she considered
wad nob nheomnn. She Chouphh that the Testatrizis
enptional state dld nob-settle and Judesed 4% 1o plain

Ghat after a few dave ber condibion deteriorated, s



1)
ok
A

Doig saw her about a week after she had been sdnitied

to the Olinic, that is to say, a fortnight from her
X@@@Wi&&& viglt at the Convalepgent Home, the testatrix
was sibtlvg din e ehalp, Myw Dolg sald she did not

know whether the testaiviw really kuew hels 8he thought
ghe did not. - Her conditlon was simllar a week later

Tle Mra Dol

and 86 Mrs Dolg did not visit & o sald

that the bestatrixts conddtion on the flest oceaslion
she gaw hey at Galvary Clinig wag diffepent from when
Hrs Dolp Had geen her w forbnleght before &t the Uonvalescent
Honme, She wes wueh gulebery and Beemed conbtent to sll
and not wmove around ss ghe had.
wentary Capacity
Phere da, I thinky no doubt but that

Teab s
s AL

the teababely wes wnder an o spprehension whileh awmounted
to a deluslon thet the stafd in the Convalescent Home
and Lo the Slinde were teyving to polson her, She
mentioned 1t to Mrs Dolg when the latber last saw her
at the Convalesecent Home, Her complaint bo ¥Mr Matson
about the Tood ot the Home on 18 June was no doubi
velated to that although he did not appreclate 1ts force
and Br Ddng was elear that she had such deluslons prior
to coming to Calvary, I think 1t e¢lear, too, that the
teatabrly wan moved %o the Ulinle because she hecans

take hey

b

diffienlt toowaasge Lo the Home, unwllling ©

mapdiestlon ne doubt for the delusional reamson I have
mentioned, Bhe wasy b0, depressed upon her arrival

at the Clinic. That depression ‘was I think shown by

the evidence to be velatsd Lo the strength of her desire
to he ab her howe rather than in the hospital., The
gtrengbh of the delusion and pevhaps of the depression

lsy I think, 11llustrated by the mabtler of the broken
window o0 19 June, It mey well be that her mental state
both as. bo delusiop o and depregeion contributed to what
goeme 9 have bedn sospeddy decling ol Her physical powers

and health,



e

I Eurn then to conglder the gvlidence

generally as it relates to capacity. —Mr Matson had

o

b

kngwn the testatyix over a lengbhy period and saw her over
the last three wesks before the execution of the Fourth
eodieoll on four odeasions,. Un'abt least two of thome
secasions he discussedher will and on one of them and
probably on three of them he discussed other matters. He
is an-emperienced solicitor. ~ Her bebhaviowr and her
regponges #nd the donversations she had with him apparently
did nething to put him on guard, Indeed the only
obsgrvation she wmade which:-he feund st @1l out of the
ordinary was the complaint, whieh he desoribed as vehenent,
g 185 June about the food ab the %mﬁvmﬁﬁwvﬁm% Home.
My Mateson said he was unable to Judge the merit of that
omplaint and 1 think agcepted it as valid at the tluwe.
I nobe that for some 15 to 20 ‘minutes o0n 18 June he
had some ¢Mﬂﬂva1 dfseuselon with the testatriz belore
anbariling on the mabter of the codiell, My Matson did
not say whk the discussion was aboub but as hils susplcion
was wob.oralded T othink I may dnfer Lhat it was a rational

engugh gonversation. Mrs Ears and her husband,; although

noh expressing themaselves in that wayy plainly had no

poganion Lo senss That the fesmbeirly was nbt aware of
what she was abouk. The evidence of Mr Mabson snd My
apd Mra Bars de- in & geénse nepabive evidence, More

pogltive evidence wag glven by Mee Dolg which I heve

recounted and Sinter Mary Thereso.
Dr Biag stands gn e allphtly different

Hoe vonsldered the tesbalyix orientated whaen

Pt

she arplved ab the Ullende and iy resgponse to guéstions
put bo-hiw by My Burn gave it as his opinion that on 18

June-. Bhe would have been able vablonelly to consider

detalle - of varions properties; she would have been sble

ble clains of various relatives wso

as to. make & cholee between thems  and he sald that he
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had g avidence thabt she hed & osyedial doncern aboul
sne valative rather they othepe,. The labber point has

uly 8g belng the ewpresulén ivn a different form of

bhe doetorts view that the bestatrix's delusions were
gonfined to-her suvironment.  He made no real enguiry
dnbe hep views on Hepr relatlven,

In showb, Dy Dlng, having regard to

all that he kuew and discovered sboubt the testatylx,
wag ol Uhe oplnlon that she had bYestanbnbary capaciby

on 18 June 197,

The principlses relating to testamentary

awilby with particiier refovente to deluplons were

considered in In re White (1951} NeZeleR. 393 G.A.  The

bk de mm we vhiew s base vhere n deluslon slearly

wed and accordingly the codisgil is to be regarded
with great distrust and all vregunpbions in the firet
Ingbanse wade againegt Lh. Tovemind pyeelf of the

nhaervations of Siv Lezandey oo

Gopdfelloyw (1870) 1L.R, ©

{,3

khurn, G+, in Bapkse v

T & jm

“mental ﬁ&mwwﬂ i %yt %@ﬁ

: *mﬁﬁ ﬁﬁ@ ,wi&g&%xw %@w% ﬁx 3&@%&&&@ in %% ¢l
iﬁwvlfﬁ T owsy be egually

&§ le) b delumion may . nob
3 ﬁﬂ?&&&mmw@ the tentator in the @&w%ivm&&v
wﬁimw&mﬁw of his property.t (570)

To that salabary warning  the Chiel Justice added the
£ rhdepie

L ophere dn the result & Jury are sabisflied

s bhe deluslon hasg nobt affected Bhe general
culties of the mind, and can have had gm affout
on the willy, we mse no réason why the testator
"ghould be held te have lost Wis pight to nmake a
“will, or why a will made under such glreunstances
Hakould not be @w%%?ﬁ.“ {570=57.

(Those words destroyed the theory that the mind was one

#

and fadivisible ao that a delusion on a particular matter

evidenced the unsoundness of the whols,)
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The onue in this metber resbs upon
vhoge who propound the testamentary paper and where, as
here, a delusien is shown to have existed it is a heavy
onuse  Thus, in Smee v Smee (1879) 5 P.D. 84 Bir James
Hannen, Po in-sunming up to-the jury saldie

Mie Burden of prbol resbs upon those who selt up
“the will, andy a fortiori, when it has already
Tappesred that theye was dn some particular
Yundoubtedly wisoundness of mindy that burden is
"Yeonplderably inereased. - You have; therefore,
“to pe satisfied from the evidence ... that the
"delusions under which the decensed laboured were
ot sugh & character that they could not reasons
he sunposed to affect the disposition of his
Uppoperty.” (91)

In the end befére 1 may declare myself satisfied of the

competence of the teatatrix to meke the very codicil which
she made on the day upon which sghe made it I must be
brought affirmatively to thal conclusion,  The evidence
of noruality given by My Matson is of course open to the
criticism that he dld not know she was or had been under
any- delusions or that she was about to go, not to the
Hospital itself, but to the psychiatric clinie. He knew
the testatrizx well and his suspiclons were not excited,
The evidence of Mr Matson was negative evidence. It is
not T think simply to be put esntirely on one side but

Lhe welght i nob gregh, And T owaen dwsell that the

&

testaterints abllity b0 digcusn affelivs rationally, as I
think ahe musd have diseussed her-business alffalrs with
My Matsony does nob exclude the idea of unsound mind.
That very point was referred to in Smee v Swee {supra 90)

wileh L10ustrated that a man night be capable of transe

Fr
o

acting complivated business regulviag the exereise of
inbellipence and yeb sy be wublect Lo deldslons do as to
be unflt Yo neke the btestanenbtary peper oy of unsound mind
wikh reference o theb ablliby,

Dy Dingte evideics ip Qp@m to eritielsm
of a difforent kind, nenely, thabt when he saw the testabris

on 18 Juney or indeed at any subseguent time, his mind was



never directed to the precise lssie of testementery
sapanliys I nevertheless vegard hWis evidence ag of

vary otnalderable value bn Ly gounte, First, he is

a gonsultant payehiatrist and held a staff position at
the peyehilabric clinle, Tvowas hile busipess to
ascertain the state ol wind of patients geneyally and

of the testatyrix in particular, He found her orientaled
and; as I understand his evidencey gulte rational.  And
thoge findlngs were made by him well knowlng %h& delusions
under whish she suffered, Seoondlyy T find his evidence
of yalue Lu the sndlyain he g&v@ af the nature and soope
of the delusion, It was, in his view, ¢onfined to her
envivonment; that i¢ Yo say, the staff and fellow
patlontsy and he congidered it did not affect her in
other ways. It s truey of course, av I have sald, that
he did not embark on the type of inguiry which he might
have done had He begen asked to report then and there on
her eapacliy,  Bub his evidence ig positive evidence of
a man tralned in a relevant fleld and I accept it as to
the nature and scope of the delusion., —And I find that it
wan wnet & deluslon sueh as would affect the capacliy of
the bestabrix to wmake The codioll.

I have considered tooy the nature of the
disposlitlon which the testatriz in fact made upon that
poanslon, It woe & curlous ong - 34 snbrusted to a
brother why wes only some Tlve bp slz years younger a
power of appointment and consblitubes as objects of the
powReT a olass of relatives which I think wight comprise
males and Temales bub which {eonbrary %o the view expressed
by Mr MeHugh) did not, as I thinly inelude her brother
nimself, And the pift in default was between a class
which was dlfferent in that fewmslen were excluded, That

& %

disponition was nol gomething whicgh srose for the first
time a8 a propogal on 18 June 1974, Lt had been discussed
with My Matson snd Messrs Peber MoHugh and Ears sowme siw

days earlisr,
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Curiously Little was sald about the
beguest ef the leasehold lands. to Mr and M Kar@ axcept
am illmmﬁr&%&ng the pesullt of the undus dinfluence &1&im%&.
It was not a new notlon for it too had besn mentioned by
the teetatyiz at the meeting. on L2 June 1974, Welther of
the dispesitions were inofficious,

Lobking ab the evidence as s whole
dneludiig bthe nabture of the &i%ywﬁiﬁimn,‘%h@ delusions
from which the bestabeix was suffering, the depression
she was under, her physleal condiblon and age, the
subseguent rapld deterioration of her physical and mental
health, T am nevertheless brought affirmatively to the

. visw that the testabrix had capacity and the suspleion

Nngwiﬁh whileh T approached thelb godlioll has been dlspelled.

Undue Inflvence

T turn to the matler of undue influence,
The submlssion made on behalf of certain of the defendants
by Mr Williswaon related not only bto the fourth codicil
but to the earlier three, It was that the testabriz had
been unduly influenced in a relevant sense by Me Peter
Metughe Iy guppsrt of that Me Williamson referved
fivet to the pattern of the godiclls with what he described
a8 looreasing provisions for the family of My Peter
MeHughy namely, My and Mrs Kars and Mrs Peters; secondly,
the call made by WMy MeHugh $o M Mateon and ¥y Kars
soncerning the meebing on the 12tk and thabt made to Mp
Matson to-ges Miss MeHugh on the 178hy thirdly, his
failure to tell My Matson of the fact (if he ever knew it
ag to which there was no evidence) that the testatrix
wag going Lo the peyehiabrie glinic;  fourthly, that he
did a lot of talking ab the meeting of the 12th and
gonsldersd he ought to gelt Land and suppbried the
alternative notion that 1t should go dn the MeHugh line;
andy lastly, the inference %o be drawn from the codicil
that was nmadée on 1@’Jmmﬁ after he had asked Mr Matson to go

and see Miss MeHugh, T am uneble from that evidence
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Lo infer that there was wndueg influence. L do not even

bhink thet T owould be wlllivg bo lofer thab thers was

aglon In any maberdlal waye o Topejedt that defénse.
Enowledes and Approval &f:ﬁﬁ%&ﬁ%&ﬁ

Ploallyy all defendants submitted that
the last dodidil was mads withoubt the knowledge and
approval of the testatriz.  As to thaty I bear ln mind
the approach 0 he made when g here &ﬁ&&mimgk%hwwﬁ to be
no - Lnsepacity; thers ds nevertheless s weahness oy an
aibrens aud, The foundebiow Tor the submission veally

r

rests upon Clause 2 of the fourth eodieil, It is

o

pubmitbed that 1t does nob Lruly péprvesent Lthat which the
tentatrin ayparently vonsiderved A0ing on 12 June. I think
whiat iﬁk@@ guotunh Yo an o anadyals that fg Tar too sinube,
What the testatrix had in mind on 12 Jine was that her

freshold dand should go bto pepsody haviag the newe Melugh.

Hoodeubt the cedlell 8 8o worded Yhet the objects of the
pover enbrace males and Teusales wille Yhe it over enbraces

makes onlye  Heverthelsssy 1 hawe the wncontroverted

svidence of My Metson that he weut throngh-the matter with

i

heroolsves by elause and following du s phaeral way ss it

doss that which had pravionsly been dimcussed snd whigh

was o bhe o day aooerding ot My Matson what she wanteds

In my view the plalutiffe have discharged the onus, which
in the cireumstances I treab as lying upon themy of showing
affirmatively the testatriz's knowledre asnd approval of

the contents o the “fourth sudisil,

It follows therefore thal probate will be
granted of the will apd four codieils.

1 heard subnissions upon the question of
costa. - The elroumstances 0f the fourth codicil were much
bhat du-nmy view 44 was guite proper for the defendants to
roime the lssues of capacity snd kowledge and approval of

gontentas 1T odo nob think that they had at any btine any

e

Lhat

Qo

there was any undue influence.

real evidenge Lo Buggent

4
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Xﬁ the cage of My MeBughy theres wag no evidende ab alk on
Il h@ﬁ&if to - guppert the allepadions he pade aEaivet We
Potor Mollugmh, My and Mrs Kers and Mr Hatson,
Vrs Kars sought costs from Mr MeHugh,

I do not -think she had sy need for o separets
voyreventation frow her co-plaintiffes And I do nob
vaslly think that the allegitlions wade by My HeHugh
added wmuch b the preparatior which was nesded to ve made
on-her hehalf, - My Bupn sought cosbts against My MeHugh
in favowr of My Matson,  HBe wag unabley however, o
indloate that Mo Habeon had dnedrred sy dosts other than
thoge whidh he would have dnbureed s & progpective
exsautdr lu propoundlng Yhe ﬁw&mm&&%ﬁ; I %hdnke thab the
mahbbar of vosbs gan Justly bepet dn this ways

X« Phw pladntiole will beve gue set of coste anly
B he bitied an bebwéen solicitor and elient and pald out
of She estate of the bestebrin I8 any gusetlion arises

e ke gusloposby e bebween Ve Mateon and Mr Gpden an the

ang el el Mes Beare oon blle tbher D owdll hoay counsol.

2. The defendants for whom My Willismson Apnears
will heve party aad perby sosts oub of Lhe estate topether
with disburgements for fess of Uourt, witnesses' expenses
{other than those of Mrs Minehan wnd Mes Kelly who ‘I think

addad nothing) end othey decessayy pavnents as Plyed by the

phabrary I Tz bhose parby ond parby oosbs gt §500 ang

i s dolng milke adlowance Popr the pled o undus dnflusnce
whioh 1 do not think ought b8 have besn ralsed, T will

andants

gever thoue colbe betwesrn Yy wete of dgd

repre

snbed by My Willlawmson 40 that da desiveds

B oo Albhoush My Mely

ahilone agalant
the vleinbiffs and My Peter Mellugh personally wers
wholly unjustified, I propose in the civcumstansss to

madie nooawhed of coate pginad il O the othey

I do not propose Lo allow Riw dny expenses himeelf



1

29,

At mesns T0 ome on bhe dsmues o8 wenl of knowledge and

approval gnd dngapaslity he wipht well have joined the

bthers of hig Ffarilly who instructed Me Wlldamson,

Botiedboie

Matson, %ﬁy%h&il G ﬁﬁﬁ]@r Chrimbehurghy for %&&intjﬁf@
Connell Lanh Gersrd 4 MQ,y w@&ﬁ“&w@iﬁ f@y Babave P,
A MeHueh and AdG. %aﬂm@M
Adang,; Rlchardson, MoKinnon & Garbett, Hamilton, for
J oty ﬁv&mg&
Raymond; Donnelly & Cog, Christchurch, for M, Horgan,
Mad Minehayn m&a Byl Kelly




