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Counsel: 

W MMA.:£l'Jm of Part 1 of the 
. . .. Judioature ~ment 

Act 1972 

.A·X P 

1st ~ 1977 

(6 . ~<?) 

Mr B.J. Petrf,e for AppU.ca.u.t 
HI;> N.C .. Sha:rmon for De:f'eactaat 

'ftds app1.1ca't:lon for review 0'£ the 'l'emuka BOX'C1Jugh 

CouneU's re:f'usal. to i.ssue a building peJ!"lll:it is brought to have 

the Court determine the Dleanil:J8 of' one of the zoning ordinailees 

in its Distriet SChem. under the Town and Country Plana~ Act 

South Callterbury Wholesale Groce-ries Limited owas a 

p:1eee of' land :£'rom which a gJ'O'C.ery business. was conduot..a .. 

In December 1976 it submitted pl.a.ns for the a.l.tera't'i.on and 

extension of' the bUi.l.di.ng to inol.ude a DUUlberof' shops aad ,.. 

:f'oodllla.1'ket, with a l~ge surroUDding u>ea for of'f-street ptU'king 

_ a sel:f'-conta:b.J.ed ~pping oompleX wbi.ch is now a :f'audl~ 

feature of most la:rge towns and oities_ The land is lIIIot.ted 

.Service Zonett in the Code" the obJect:1ves beingtllo provi.de 

land on the ~e of commerc:ial. zones fc»l expans:1ve COIIllIlerc:1a1 

type acid.Tit!. •• tdd.cb teJld to interrupt COJl'lDleS'Ci.al. £rontaps. U 

Ordi:nance 3.4.1. l1s_ :reads as foll.owaJ-

tlpoU,ey _ To ~ vehicle. o~ed eoxmnereial 
aetirtt:f... to loea.e in. these ~ .. 



Ord:l.nan.ces 

(1) Predomil2a!1t Uses shal..l be, 

Car sales and car sales ya%'d.s,. 
lio1:or .. pair ~s. 
Pl .... of assembly. 
Dlt-i ....... ia ldlolesa.le or retail. out.lets. 
Pa.ft:1afr lots. 
".-.1 I!Jer'fice, statione pro,v:i.ded no, W.,i..J.diDg 
is sited within 15m (,G., of a resid. .. Ual 
zo~. and petro.l ~s shall he sited a 
Idtlm. of 1l.5m (1", J from the front bol.Ul4ary. 
Ta'¥M:"l\S a:mt hotels. 
BuUd. .... s aeeeas.ory to the above uses .. ' 
had.dent-. ~commoda.tion in a&so6'iatiMl with 
any of the above 'pft<iomt'l2aat useS prciv1dGd' 
that cmly one 1mit 1s ... ooiat8<1

2
witli any , 0" pedOJd.:mu1t use and that 82m (90c) sqUare 

feet) of open space 'be provided about the 
resident±a1 unit. ' 

(u.) OoI¥H.tioual. U.es shall bet 

(a) 

(b) 

ApifNl turalcontraetora ya,rds. cartage ' 
e~.tors depots. 
A:Ity o£ the uses 1i.sted under Predominant 
Uses 14Uch do not compl.y with ether 
oN~es for this zone." 

'!'he CQ1.UlG:tl refused a buUdbt,g ,permit on the grounds 

that tl1.S proposef,i use was not a Ptredomimm:b ODe under thsQ0tie 

for this zone. and tha.t a spec1:f:1ed de~ appH.caticm would 

benecessa:ry. ':the Applicant contendfJ tluit the use is 'in 

conformity wi:th Ordinance 3.4.1. (1 )(d),. as beiUB a dr:t.Ve-.in 

Z'e'ta.i1 or wholesale outlet, and Counsel Iid"e agreed that al.l they 

now seek is a n:Cling from the Court on this issue. althaugh the 

1tl()tion seeks orders d:l.:rect:in& the issue of a bu::t.ld:t.ng pe.rm:lt. .• 

Neither could pO,int to an:y au.thority 1$1_ to assist the COUZ"'t 

in the in:terpretat.ion of the words "driV'e-h" in tlrls contex.t, 

there can be no doubt that the proposed eoaplex is a uwbol.esaJ.e 

or retail out~et". lir Shannon, for the COlmc!l., sought to 

have the words res tr:l.cted by the ma:nJ.:f'est int.ention of the 

Council to keep out of the cent:t'al shopping streets those 

undertald..ngs which require extensive SUft'Olmding land for o:f'f-

%t is obvious1y des~ble pl.anniDg to preserve 

stand from Mr Sbamwn just what enterpri..ses are envis:aged for 

such a zone within the categories spee:i:tJ.ed as predMlinut ltses 



pl.anning pr:lnc:1ples, except possib1y as an a:1d to interpretation 

of any ambigui:ty in the l.aDguage used. My task in these 

proceedings i.s toase$%"tain the me6'i:11i..ng of "drive-in -wh01esa1e 

or retail out1ets" as used in this 01"d.iaanee" and decide whether 

I was referred to 

a dec:1,don of the Town. and Country P1amiiltg Appeal. Board at 

Kap1.er dated 12th Sept:ember 1975 - Robert Holt & Sons Ltd. Vi. 

Nap1.er City CO'l.'lW)il. hut it is of' norelevanee to the qu.est:i.on 

1: have to deeJde. being c:oncern.ed with planning prinoiples on. 

a speoified departure appl:1cation. 

'l'tle types of aetiv:1ty permifrl:ed as predominant USes 

:1.n Ordinance :3.-4.1. giVe a very c1.ear :t.rldiaation of hoW rtdriVe-

It obvious1y 

does not mean only that type of' business where the oustomer Can 

drive up to or into the business premises and be s&r'lted W'i~ut 

$IIlerging f'rom Me V'Ghicle. The on1.y act£~ty spee:i.fied to 

which such meaning cou1.d apply is (i)(£) - petrol. servioe 

stat:1ons. All the others envisage a situat:i.:Onwhere OWI.toDl,ers 

will. have vehicular resort to a plaoe where they may 1eave their 

ca:rs and go inside the business premises £orsel."'V1.oe - or leave 

tb4tir cars in these p:t"emises for sale or attention. The 

objective i.e clear - namely, to con:t':i.ne in one area bus.ines&es 

to which customers have resort in cars t $0 that the C"oUlUlercW-

centre of' the city will be le:f't :free for aainly pedestrian 

access, and thie is confi*roed by the policy statement in th.$ 

Commercial Zone (Ord .. ,.,.1.). 

in the context of thi.s ordinance, has the normal meaning 

at1:r:ibut.ed to it in modern. oommercial umlertaldngs - :na.mel.y the 

ability of customers to drive their cars: .in'to or ad3acent to 

business premis.eS. where they can if necessary be parked wh:ile 

their business is transacted. The proposed use of' this 1a11d 

for ret.a.i..l s,hops 111 this way by the App11.caat CQn:f'OrlllS with the 

predominant use in a Service Zone in the CouncU's D:1strlct 

SCheme. :If desired. 1: am prepared to o;rder that the e~l 

prooeed with the eODSiderat.1an of' the appl~cat:i.on for a ~d±ng 

perm3. t on. tll;i.s ba.Si.s. 



Mr Pei:ri.e. '£or tho Appl.ieant. very properl.y intimated 

that i.t woUl.d not se'ek costs in the event 0'£ a. favourahle 

P.t~1e. Mayma& '1'J.mpany & More" TiJnaru 
Shannon Ie 11a:I:Ti.son~ 'temuka 


