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u~idEncc in effect that hr Chapman adviibd them to e carbon st cl 

and inst.,,ncecl its satisfactory quality by reference to its use 

by Jche ·;.rellington C:L ty <;:ouncil in its milk treah1ent plant in 

'..,iuilaa:' co,,di tions t.o those in ivhich the appellant I s machine 

1.-:ns o::.:.pc ct eel to \lorl~. Vir Chapc1an had no recollection of the 

discussion and denied that he would have given advice of that 

:3ort. The lcar,:rnd }1agistrate was satisfied that there had been 

a discussion about carbon steeJ_ ar1d that 1'1r Chapman migh~ have 

rccom;;icnded its use but, as I read his jud6 ment, did not fj_nd it 

proved that he had done so. 

The appe],lant purchased :from the respondent a 

o:f 5lat band chain of carbon i;teel and incorporated it in t),.0 

i~Jachi11.e \·.'l1i cl1 it supplied to tl1G tl1i :cd party~ It cor:c~oclcd ~1~·ti 

:i.11 tb.e co11di. tio11s i11 H11ich.· it tJ.2'.S 1.1sGd and 11cid to be cl.Lsca.:cdcd. 

In defence to a claiG flr C658.03 I'or the pri~e of 

1 r:) ( '" ;' ·>·"' ,-·,., -~ , o~ , .L "·'-t:: 

of' Goods .i~ct 1908 to estabJ_isl1 tl1at it ·was a condit.:Lon. o:f tJ:10 

scilo tl1at tl1e goods 1 .. 7 ere fit ::C'or t110 p111: .. posc for 1-;h.icb. tl1ey 1-.rero 

_ §:upp_liccl. That section is to_o ,,ell kno1vn · for it to be .necessary 

to set it out in f'-u.ll here. 

ty 

ly 

1.1ado l·:.r101-,;n to tl1e re::-3po:.:.1.dc~11t t11e pax"ticu . .l.::.1r l_)t:i:i:."'~)or:;e :fo1:" \·:]1icl1 -t.li,.,; 

tl~c course of' his- c]_ient I s business to supply e,nd that the goods 

Tw·er·e 11ot ~c'caso11n1).l;l fit for tl1e p~1rpose of boi11.g us·~d in. tl1e 

pasteuriaing machine. There is really only one iss.ue remaining 

1.,;hic11 is 11l1etb.e1 ... the ci:cct1111sta11ces sh.owed tl1at tl10 appella11t relied 

upon the sl~ill D.ud judgment of the respondent in jYurchasinc; the 

ca:1:bon st col i)i'Ocluct. 

Thora is cvid0nco 
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'..'cl:tin6 ton Lilk Treatment Station, t,:1en he r,,ay ,·iCll have rnacle his 

<?niployor liztble. Ther<i is no :finding as to just 1,hat 1vas sa.:Ld 

011 tl.w.t topic .however and .if the evidence was insu:fficient :for 

the learned }'.agistrate to decide that question after 1'1earing the 

,·;it1wsses then clearly I am not able to do so at this stage. 

The e:f:fect of the learned 1,:agistrate I s decision 

is to i"':Lnd tl1at the appelJ+a .. 11t c:,:ercised its 01-;n juclgme1rt a11d 

did not 1.'ely uvon the skiJ.l and judc;'!Dent o:f the respondent. In 

the absence of evidence to establish that Nr Chapman affin:;ed 

the sui tabiJ.ity of citrbon steel :for the appe1J.ant I s mo.chine 

fails and is dismissed wi·bh costs o:f t,;:75.00 to the responcc.ec.d:. 

Liessr·:3 J3oll, G11lly 6: Co._, :.'ellin;:;to::-1, for i~J:lo .i'...ppcllant 

7--; J_ J_-_un l,, ~for th.e llcspo:ncler1t 




