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This is an application by the father for the custody of his 

age 2nd Paula, born in January 1967 making her now 13 'yea.rs · of 

the fa;:.'1er '--'as. ,:c;:_:,lc::_·c d c: ::c, a fi:ern. 0 .• n and had at ·:::'..mes unde.ctool·: 

secondary employment. The rK,ther from about 1970 had a full tirne 

job •of her cwn. Unfortur.ately due to v;hat appea~2d to me to be 

incompatibility ·they separated. in. ':''ebruary 1978 entering into 

for!",al agreement covering the usual matters in Hay 1978. This 

agreer,,ent provided for the mother to have the_ cus·tody of bot,h 

children reserving reasonable access to the father~ 

The mother and the children remained in the matrimonial 

home until the mother decided to pursue her work career in 

Australia and also she desired to remove herself from what she 

described as a hassle by her husba.nd, She went to Australia with 

th~ two children in J'anuary 1979. The matrimonial home was .sold 



red ho~cs 6£ thoir 

1 2. P2ula came to visit her father at 

t@ry 1980 and she has not to 

fuan Mr. Fox first applied for the cus of Pc.ula he 

fc?cto rel.::-.t·.:i but because a jealousy 

arose ovur his affection for his da r tl1e de facto 

r.clati 

prospsct of that or ~ny such re i:n th_e ilTuned:Latc 

f,uture .. which Mr. Fox has made for the care of 

11.is da ter in.\101 \le her in two nights out of e 

with hc,r the pa.rex1ts of t1er fot: '~ , v:ho Ii.·\/G a sl~o1"t 

distc1-r1ce al\'a)., .. Fox r s \l';ror}: in\rol v·es him in d_a:f sl1i,fts for 

and then four days orr. 

share the domestic chores, he see~ to her leaving for school and 

returnJr1g school, if not to his home then to his parents' 

home. When she stays ovoril v1ith bis pa.rents they l1a\re (, 

suitable accommodation for her and she is happy with·them. 

Mrs. Fox has ·a home of her own now in Australia, Paula h2s 

not lived in that home. because it was completed after her 

departure for New Zea.land but she has seen photographs of it 

and it is in all respects ar1 attracti\re horne"' I\lrs .. Fox \,~Jorks 

but is able to·give adequate ·attention to the care of her 

children when living withher so that both parents are loving 

parents and devotedto the well'-being and development of their 

children. It is unfortunate that the parents are so hopelessly 

incompatible. They have different lifestyles, Nr. Fox is 

quiet by nature and domesticated while Mrs. Fox requires to be 
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father~ 

Mr. Fox's paLents ~oth 

affc~~ion for their da 

})ut I1:cs 9 Fox t11e raot11er of Paula l1as found it. h.a:cd to :r_-c;J Eltt~ 

she is 

ter instead of CE 

t--Jicola h~'i. 

p3r~nts ~~a jt ~ould s2em shares with her mother the S=ue attit 

of chiltlr0n nat en 

' . " oiens, This speaks highly of their 

cJ12.ract.er and u.nselfishness .. I't· u.la :cG l,3 t.es to th21n an.a tl1at uci 

the ce..se I feel tI-1a_t there is niuch to 1:;e (~fained J:.y her :beca·L1se of 

this relationship with Mr and Mrs Fox Snr, their standards and 

their qualities .. 

Ther~was a social workers report prepared but that ~as 

been criticised by counsel because of the snort: time available 

for its preparation and the danger that it 0as superficial. Also 

the social worker did not have the opportunity to interview Mrs 

Fox or Nicola so I put that to one side. Hov;ever there \•:as 

another report ·;;,,1hich was prepared by Dianne Cameron who is in 

practice as a Clinical Psychologist and who. prepared this report 

as a result of a nu.:mber of interviews of .Mr Fox and his daughter 

Paula and of Mr and Mrs Fox Senior. Here again unfortunately she 

did not have the benefit of interviewing Mrs Fox and Nicola. 
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of t 

and I ~as particular 

is with f~~ily rn2mbera 

ac;cr)_:in-noda_t.e.,l b:i Pa.ula ~ There are 1n fact s to t:h:I.s 

arrangement jn th~t Pa.1la has r2 accc~~ to three car 

aspects of that canolisinn 

ictabla work pattern so that he 

time required for pr 0 p~r care and 

ter ,":J_nd 21 so th.cit he 

is v; .. :311 ::..:np1>c.1:rt,=d in tl-1a.t regard .J:ry his ov,,7n pa1-.. e.nts thereb;l giv 

\·lh.O 

~ts a teaci~rer at Pa_-ula.!s school in Hamilton and a Guidance 

Coun::ellor there for sor:te fot1r y·~=:ars &> of the custody 

dispute she alerted Paula's teachers to the need to keep an eye 

on her behaviour at school. She was assured that all was going 

well at that sta 2..nd thr-:.t hc_s continued to k.1e the case 1.1ntil 

the present time, ber interview with Paula 
, . 
.oein.f~ on 

of t1:1.is t:veek .. In her· ovlri discussions With Paular i\1iss .Gra}?' has 

dra:,,,rn a conclusion th.at although Paula. l1as obvious affection for 

her ffiother she is here and prefers the I·-Je;,v Zea_ land 

environment. She seems to fit in more easily here in the New 

Zealand lifestyle. l-\.s !Uss Gray put it she is more comfortable 

and l1ap.pier i:n l\Jev1 Ze2land .. 

Mr~ Jerram and Mr. Harding as counsel for the parties in 

dispute presented their evidence with great care and I listened 

with, I hope, patience to many parts of the evidence which really 

did not directly assist me in reaching the decision which I have 

to make on this application but which,did give me the opportunity 

to carefully study the applicant and the respondent in particular 

and also Mr. and M.rs. Fox Senior. From that opportur1i ty to draw 



expre3sed and I 2m not 

of tl1a..t ne:. turc~ in ,-_~tr.~y 

Paula, both parents 

Li 1cs. 

coun c:.p l ~ 

referred to 

t.he was tendered in evi~2nce indicates 

t~at there is no s~~n of any domestic adversely affocting 

:-1c~r schc,ol 'dc,:.ck tl1i s s that the same could 

1\ustralia because t.\·~'fo school repc>rt.s incl.icate that she! \·?as 

t.(?d 

out that Paula is not really missing her sister Nicola and he made 

to t.h.e evid(:nce is an child both academically and 

in art and music whereas Paula who is also gifted is not quite 

so brilliant 1Jut v101-tld be abc:)ve t:t-1e a""ve;:-age and it ma~i be 

she has felt ovGers:b.adot:?ed by her older sister a.nd \'lill do better 

in her progress by being on her own in New Zealand. 

also referred to Pa1..1.la 's preferer1ce for the Ne\·l Zealand envirorn :e:n 

and the closely knit family relationship which she has here 

where grandparents cousins and old friends are li_\1ing cornpa.red 

with Australia where the only relations would be her mother and 

sister and other friends would be new friends; 

Mr. Harding for the mother referred to there being three 

factors to vieigh up first the mother principle, secondly the 

cohesive principle and thirdly the wishes of Paula. It is true 

that a teenage girl may well need the guidance and counselling 

of a mother on the more intimate matters and sexual relationships 
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as she goes through lwr teenage years but it appears from the 

report of Dianne Cameron that a good relationship in that clirecti, 

exists with her father and that i'irs. Fox Senior is also available 

In any event, Paula is corresponding with her mother and her 

mother with her and while she remains in New Zealand.it is to be 

hoped that correspondence will be a satisfactory means of 

communication between the·m. So far as the cohesive principle 

is concerned and her relationship with her mother and her sister, 

I feel her closest relationship is with her father and it is 

·' 
more important that this should be fostered than a cohesion with 

her mother and sister where I do not find on the evidence there 

to be quite the same close affinity. I am reminded by Mr. Hardine 

to look at the overall situation bearing in mind that it was the 

mother who cared for Paula·alrnost exclusively for many years when 

Hr. Fox was engaged in t\-10 employments but giving due regard to 

that I am faced now with a present situation sin_ce the marriage 

has broken up and to make a decision in the light of the present 

circumstances and the immediate future as to what is best for 

Paula and in that regard her wishes must be taken into account • 

.:Mr. Harding has submitted that her wishes may have be.en unduly 

influenced by her father by a Christmas gift of_ a casette p;l.ayer, 

by the ex.ci tement of being allowed to_ ,have her ears. pierced and 

by receiving $2.05 a week for pocket money from her f'.ather when 

her mother was not in a position to give her such a regular amoun1 

These are certainly factors to be taken into account but as, the 

casette player and the pierced ear.s took pl_ace soon after her 

arrival in January there has been ample time for any excitement 

from those gifts to have worn off and then so far as the pocket 

money is concerned for her to have settled down and to make a 

reassessment of life with her father in New Zealand compared 

with life with her mother in Australia and from the evidence 

it is clear that her wisries remain the same that she stay in 

New Zealand. 
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I am directed to 

and her ~atwrity. r·, 

¥or a great deal in the Court's consideration of this ,a~~er 

her welfare as the 

\Yisbes are to rc::n-1.:~in \;Jj_t.}1_ bz:r frJt.her in 1:s;e-.., .. ,7 Zee.land at-1d t.hat. 

are not transient feelinus. i"l 

period of five months back in New Zealand for her to racons10er 

about the natter. 

in New Zealand prior to and during .the hearing of this case, 

she has seen the coloured photographs of the attractive h0rne 

whi~h her mother has in Australia but she remains steadfast in 

her choice to stay with her father in New Zealand. 

I am fac(~d in ., 'i ~ 

t:nlS case 1.vi th rnore than the usual problem 

in reso1_,ring 

is also the .choice bet,•.1een two countries, Australia and New Zeala.r'ic 

In this case it seems clear that Paula prefers the New Zealand 

v::-ay of lif~ to tl1a·t in Australia and -that is a factor :wl1ich I also 

take into account. She is certainly no infant, her school reports 

show that she is highly ir,tellig·ent and she has h5d ample time to 

reach a valued assessment free of influence and pre.ssures from 

either parent to state a view of her own and I regard her views 

as of particular importance in this case so that I take them into 

accou.Dt together with the matters I have already mentioned such 

as the close relationship which she enjoys with her father which 

nas been expressed in their correspondence over the past year while 



lh 0~r father without th.:1 t 

_,.,, -.r 
'-·.Z ·,,-:(Jt:.h.er ... In the 

of a l:::,r_~o};-:en 1naJ:.r 

suffer the~ di of a c:h.i. J.d or 

l •""-: cn1.J~nren,, n in the interests 

of t:he child ;3_nd.. I am sctisfied th.a.t it is :Ln P,:_:e~ula 1 s b(?St 

interests that she remain ith her father in New Zealand and 

CU of Paula 

father and that is the order of this court. 

by Mr. Scatter who was appointed to as~ist the Court and to 

I did n.ot refer to ving- rny decision 

from his own observation and investigation he felt justified in 

supporting Paula's wishes to ~e~a~n with her father in New Zealand 

2s }Jeing in her o~r111 }-_;est inte~rests .,. He did not in any ~ay of cours1 

presume to :usurp the function of the Court in saying that but it 

is of u.ss.istarice to na\re a frank opinion from co"t1nsel \'\:ho l1as 

obviously carried out his ~~sk with great care the decision 

\vl1ich I ha 11e n1ade is one in ,:.rhich I rely on rny o\·~.,n judgrnent ha\r.ing 

seen and· heard sev:,eral wi tness~s und hav·ing studied tbe vario\2S 

reports and in particular having interviewed Paula herself. 

Re.asonable access will be reserved to the respondent. 




