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The two contentions raised by Mr. Hogan were: 

(1) In relation to the first passage in the 

officer's evidence, that the to accompany did no·t 

make the purpose clear, i.e. that it was not clear the lant 

to go to a where it was likely he could 

either an evidential brea or a blood or 
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both. 

() relation to the second passage in the 
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reliance on this decision as 

establi that Soction 5BE can have no ication ",'lhere 

there has been no and no at 

with . 

scheme 

a fundamental feature of the statutory 

II. per Eichardson, J. at p. 690. Mr. 

also relied on the decision in U'1. 202/78, 

Hamilton stry, 17.10.78) in which case a request was made 

-to accompany "for t_he purpose of a breath test", when in fact 

the officer's only power was to re the person to accompany 

him so tha-t C1 of blood mi betaken. Ongley, J. 

took the view that it would be unreasonable, having to 

the consequences of , to C1 person to 

accompany an enforcement officer or constable to any e 

wi t.ll0 lJ"t :Ln him of the purpose of the journey I and clddecl 

that it goes without -that if a peJ,'son is t:o be informed 
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he lined to the Section 58 (2) of 

the ecessor to Sec 8E. 
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In answex to Mr. Th~gants submissions, Miss Sim, 

for the , concedeJ that the words used by the officer 

did not constitute a to accompany, but 

submitted ,that in all::l}l~ circumstances it was appropriate to 

·the reasonable ~ provisions of Section S8E of 

the Act. In of that submission Mi s Sim referred to 

mos't of the authori I:ies ,,,hieh df'cal \v'i th Sec·tion 58 E of the Act. 

~'Jhen to the 

difficult question of the tion of Section 58E of the 

Act, is obtained from the decisions of the 

Court of in Coltman v Mini (1979) 

1 N.Z.L.R. 330, and (1981) . 
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tha purpose of further 

tests, 'I'he ition 

to me to be that 

and that this i.s a case where & sion of Section 

58A has not been ied wlth, rather than a case 

where sian has no't comp1 ied with a't 11. 

Be that as it may, Section 58E is, in its terms, 

able to in eith",!: ci tance, ,there has 

reasonable iance with Section 58A. 

the criteria established in the Ful -----
and Soutar decisions, I am of the view that there was a 

of which was reasonable in all the circumstances. 

On the facts I do not consider that there was a total failure to 

with a fundamental fthe Act. Horeover, 

some indication of purpose was and I do not consider that 

1:11e Cilse with one no purpose wa indicated, 

or 1:he stated. I would on that ai 
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(5SE) in some cases . In any it on 

tJle cular fact.s II • 

In all the ci=cumstances I consider that there 

,vas reasonable with Section 58A. All the evidence 

indicates that the \Vas a prop(;~r breath 

-test, fo110'ilec1 a proper ev~d~ntial breath test (subject to 

Hr. IS v.'hieb I will consider), and 

then a proper blood test. There was no chal to any 

of the tests or cross-examination, and there is no indication of 

any unfairness or injustice to the I therefore 

conclude that there has a of with 

Section 5 A, reasonable in all the ircumstances. 

submitted that there was unfairness to 

the 11 in that Section 5 does not t:o Section 
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Court was entitled to 
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