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omu, JUDGiilmT OF J!OLLN-iD, . ,T. 

This is an appeal from i~rt of a judgnent qivcn 

in the District Court at Invercargill on 14 rebruary 1983 

whereb::- t!1e appellunts were ordered to pay the sum of $2,500, 

beinCJ the purchase price of one .l\ngora buck goat sold to them 

by the res;1ondents. 'i'he District Court Jud9e orc:ered the 

appellants also to pay interest on that sm:i at 15a per annur.1 

fror:i 1 lrns,ust 1979 until 14 February 1983. 'I'he ap:1eo.l is 

solely in rcs?Gct of the jud~nent for intcr0st. 

to ~:,c unju:;ti:::7ic.J. 'J'her(~ \·:ere scvcr:1.l r;t.:1t ... ~:i1nnt::; n: cli1J.: , !:ut 

t!1C fi:1al a:~cnclc;~ st;:itcwc!:1t of clair.1 til,1t ·.·:.:::.; liefor0 the ,ii:; t:rict 

Court Judge in relation to its claim fo~ interest said:-



2. 

"5. It was a condition of the agreement for 
sale and purchase that the defendants 
would pay interest at the agent's current 
rate from the date of purchase if the 
purchase monevs were not paitl within 
fourteen days-. The current rate for the 
material period has been 15 per cent." 

'l'he defendants, who are nm, the appellants, did not file 

any specific pleadings to this allegation, but of course 

the notice of intention to defend denied that allegation. 

On apr,eal the ap!')cllants have submitted that 

the sale ':ms iJ private one between the ap2ellants c1nc1 the 

respondents in no way involving the agency of J.E. ~ntson & 

Com?anr Ltd, a stock and station agent of Invercar~ill. T~c 

District Court Judge has found as a fact that the sale of 

the goat was through the agency of J.E. \?atson & Cor:1pany Ltd 

and that an account for the purchase price was forwarded by 

that company to the appellants·. It was on an invoice of 

,J.E. Ha tson and Com;_Jany Ltd marked: -

'"l'erms - nett cash. If not paid within fourteen 
days interest will be charged fror.1 the date of 
purchase." 

The principal issue before the District Court 

Judge was essentially one of misre9resentation against the 

respondents and an allegation cif negligence against the third 

part~,; J.E. Watson & Cor.ipo.ny Ltd. 'J~he District Court ,Jud0e 

found that there was no rclevnrit raisrc?rcscntation nnd that 

there •.;a:, no nccrliqcncc on bch,:11;: of th.-:: third party. 

Cc,url: i.~1..1;.1,_-c. ·. ~i l:l~ rt::sr,ect to th<: Uistri.ct: Court .Juc:,_!G, I r'.l~:1 

\•1ith hir.1 th.:it this ·,,as a r;.:ilc b•: the rcs,-,onJcnts to the 

uppellunts through the agency of J.E. \•iatson & Company Ltd. 



-, 
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'l'hat bcin,::; the contrnct bctv:cen the ap!:iellants anci the 

resz;o1:c1cnts, it is necessary to a:,ccrtain v1hc1t ·.-ms involved 

from th.-it. 

The evidence called by the accountnnt from 

,T .I::. \:atson & Comr,a:1~• Ltd r:1c1de it clear that that C0:'1:Jany 

accepted that it was n sc1lc through its asenc~ and on evidence 

of the sale it debited the appellants with the purchase price 

anG it credited ~1e respondents. 'j'he evidence is that some 

six :wnths before the date of hearin<; in thci District Court 

that cretli t ·l!as reversed. I am satisfied that the contrc:1ct 

bet·.,e(m ti1c u2)pe;illnnts and the resrondents '::i'ls one: not at .:ill 

uncommon heh.'ecn farmers re la tin<:; to farm stock. It was 

essentially a private sale from the respondents to the 

a:)pellants but through the agency of t!le stock and station 

firm with the consequences that the stock nnd station firm 

would debit the purchaser and pay out or credit ci1e vcn~or 

almost immediately. 

Counsel for the respondents adr:iittod that 

the only ground on which interest ~ould have been shown to 

have been part of the contract was on the basis that the 

contract \·lirn one involvincr the a<Jency of J.E. 1:atson & Company 

Ltd. The evidence satisfies ne that that contract dic1 not 

~)urc:wscr an<! crcdi t the vcn(:or. 'i'herc ~1a~• \·1cll have bc,en 
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circumstances from which a contract could be implied or 

expressed between the appellants and the stock and station 

agency firm whereby as a result of involving thc-r:i in the 

contract with the respondents they \·1ere contractually bound 

to pay the stock and station agency firm interest for late 

payment. That simply is not est~Jlished. It is not 

established whether the respondents' account with the stock 

and station agency firm was in credit or debit. It is not 

established whether that account attracted interest if in 

debit or earncc~ interest if: in credit anc•. if so at what rntc. 

It is clearl:: established that the practice of the stock and. 

station agency firm was to charge interest to a defaulting 

purchaser at 15% :)Cr annura. But there is no evidence to 

in<licate that it did that solely as igent for the vendor 

and that it would account to the vendor for the ~Jrecise 

interest ~1at it received. It is highly unlikely that such 

would have been the case and the nbsence of provin9 that to 

he the case ::ieans that the respondent as plaintiff failed to 

prove tlrnt interest payable to J.E. 1·latson & Company Ltd was 

in fnct interest payable to that cor:ipany solely as agent for 

the vendor. 

I accordingly respectfully differ with the 

conclusion of the District Court cTudgc thc1t this was a contract 

where it ·,·ms shown that intcrr~st Has pay.:1hle b~, the nurchnscr 

·.;oul,1 

It ;:1<1/ ;)C:, ::or insti1:1cc, th.::t the ro~;-,on-JenV; :1i1vc .:i rin:1t 

of action ngainst the stock and station firm for not havin~ 
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continued to credit the ar:!ount uith thEirn, if in fnct us the 

stock and station nncnt fir~ maintnins it is entitlerl to 

interest fr.or:i a rlefaul tinrr !"'urchns0r hc~cnnse: it allows 

credit ton vendor. 

procce~in0s nna is Prohnhly not likrly to nrise in anv other 

because the nrinciral nnrtner of t~A res~ondcnts is in fact 

the stock ~nnaryer of the stock and station n0ent firn. I 

r1cntion t'.1is bcc;ll.JSA the contractual r0lritionshin h.etwec,n 

farrr,crs Rm~ stoc1:. an,~ st,1tion firr:s is 0ne thnt is frer•ur?nt].v 

It r1oes nnt, h01:.,:cv0!r, exist to 

jnf;tify a cL1in !:or interest on tlii!= nnrticul,:1r contr.:1ct, anr1 

I ,1,1 accordingl',' satisfiecl that tl10. District Court ;ru,lc:c shoul,' 

not interest at 15i ner annu~ in nccordance with 

the contract. 

There now calls for consideration tbe r:iscretion 

to a•,-mrd interest under the ,Tudicatur.0 JI.ct. Tlwt is nt a 

rm:d.r.n.1,.1 of 11.% ::,er nnnum. ':i.'hc evir1encc show:=; t!1at the 

res:1on<lcnts rec0.ivc0 crcc1it for the a~ount fro!:! shortlv after 

the sale in 1979 until October 1.9n2. ?hey were without that 

crec1it fron that t.ine until the date of the jur1qrnent. ;·?ere 

it not £or the f.1ct that the evidence showed thnt the stock 

an~ station ~ocnt firc had itself er.edited the resnondcnts 
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which was the date on which the District Court Judge c1eliverec1 

his judgment. Althouah the appellants have cuccecdcd in J~rt 

I do not consider this an appropriate natter to award costs 

on the appeal D.n<.1 no costs will be allO\":ecl in respect of the 

appeal. 

c;;,.,__ 'CJ. !L"--'-·-11 
,,. 




