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IN 1:!IE HIGH COURT OF llE\v ZEALAflO 
AOC!',LAHO HEGISTRY. JV1 148/84,. 

BE'l'vJEEN NUHAREri :MOHAB.EMI 

Hearing: 9th and 10th April, 1981. 

Crc:w for Appellant 

S:Lm for Resnomlent 

19 NOV 1984. 

APPELLA/lf 

HESPONDEll'J: 

This is an appeal agaj_nst a convic t:i.on of the 

appellant in the District Court at Auckland. If thc:-, t 

appeal is dismissed, there is no appeal against the 

sentence imposed. 

The appellant, Huharem Huharemi, faced a charge 

that on 30th August 1982, at Auckland, he committed 

• 11 an offence against '.NIE SALES ·TAX 'Ac·r 19'14, SECTIONS 



2. 

2, 64, 70 and 77 in that he 

tt DID AH ACT, I,Jf,.?,JELY FAILED TO DECLARE 

ONE CETEC BENHAR AUTOPILOT 210 COURSE 

KEEPER (SERIAL I'lUIIBER 2065-8) 

CO¥.IPLETE WITH PLASTIC PROTECTIVE 

MOOI~TING FRANE. 

ONE 'St. HOT OR uRIVE PO\'JER UHIT 

ONE DIRECTION IPBOING COHPASS 

TOGETHER PURCHASED BY BIH IN CALIFORNIA 

U.S.A. FOR NZ$3r/83.00 \-JITH IHfENT TO 

OEFRAUO THE REVENUE BY EVADING 

PAYMENT OF' fHE SALES TAX ON fHE SAID GOODS • 11 

The following basic facts were either found by the 

District Court Judge or conceded by counsel:-

l. On 30th August 1982 the appellant arrived in 

Hevr Zealand at Auckland International Airport. 

2. Two women with whom he was associ2,ted, namely 

Colleen Hary Connell and Dwan Smith, arrived on the 

same aircraft. 

3. All the items mentioned in thE: charge were units 

which, ta1rnn together, formed aii 11 2,utopilot 11 

system for use in connexion withe. boat. 

4. The equipment had been p1lrchased by the appellant 

in the United States. 

5. Of the items mentioned in t11e ·charge 0nly 

11 the plastic protective mounting· frH.me 11 was, 

on his arrival at the airport, ih the actual 
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personal possession of the applicant. 

6. The other three items in the charge were, at the 

time of the arrival of the aircraft at the 

airport, distributed bet\<ieen the t1w women. 

7. The appellant completed and signed a certain 

document (considerable reference will be made to it 

later in this judgment) which, looking for the 

moment at no more than the actual words used in it, 

required the appellant, who was at the time a 

resident of New Zealand; to "List all goods 

acquired overseas or from a duty free source in 

New Zealand11 • 

8. The only entry made on that document by the 

appellant as a description of such goods reads: 

8 Instru11ent Guages (sic) (eg, rev counter, 

temp guages (sic) etc) 11 ; 

an.d he set out the number of such items as eight, 

and added that the total price paid for them was 

$l1Zl20. 00. 

9. These g&.uges were not part of the items mentioned 

in the charge. 

10. The total p~ice_ of the items in the charge 

when the appellant bought them in the United States 

\•!as $NZ37c1:3. 00. 

11.. Gn the d0cur.:.e11.t the appellant signed a statement 

readi:r;ig: :rr declal;'e and certify that the 

particuln:i:-s given· in this pass_enger 'declaration 

are tr·ue and correct. 11 
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12. One of the women concerned, J:.liss Smith, completed 

and signed the same kind of doclUnent, in which she 

set out four items which were obviously personal to 

herself as (as appears in the form) a 11Singer/i\ctress 11 : 

and one item which referred to 11Fan motor parts 11 ; 

these words were followed by the capital letter 11 S11 

and an i...'1decipherable word of apparently four letters 

begirming_ with the capital letter 11T11 • 

13. The last-mentioned item was what appears in the charge 

as tr ONE t S' I:-iOTOR OH IVE POl,JEH UN IT 11 • 

14. There was no docur1ent of the same kind produced as an 

exhibit as having been completed by the other woman, 

Miss Colli"lell, but the remaining two items in the 

charge, the autopilot course keeper and the direction 

finding co:mpass, were the ones found in her personal 

possession on her a:;:-rival at the airport. 

15. The appellant had intentionally distributed the 

component parts of the total unit in the way that I 

have described. 

Before I deal with the problems arising out of this appeal, it is 

important to consider the way in which the Sales Tax Act 1974 and the 

Customs A_ct 1966 interlock t•rith each other, and it is necessary to 

. rememlJer that the applicable legislation is that which was in force 

at the time of the alleged offence. 

In section~ (1) the Customs Act provides as follows: "In this 

kct~ unless t11e context otherwise requir:s, the expression t Customs 

Actst meansn, amongst a number ·of Acts, 11 The Sales Tax i\ct 1974n. 
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Subsection (2) says this: "In its application to the 

subject-matter of any other of the Customs Acts this Act 

shall be read subject to the provisions of that other Act11 • 

And subsection (3) is, for the purposes of this appeal, in 

these terms: 11 Subject to the provisions of subsection (2) of 

this section, the provisions of this Act, so far as they are 

applicable and with the necessary modifications, shall be 

deemed to be incorporated in and to form part of every 

enactment declared by this or any other Act to be a 

Customs Act. 11 

The main argument in this case is as to whether or not 

the appellant, in dealing with the goods in the way he did, 

intended to defraud the revenue by evading payment of Sales 

Tax in respect of them. The District Court; Judge found that 

he dj_d, and I shall come back, at a later stage in this 

judgment, to consider. thi.s aspect of the matter. However, 

before I do that, I must deal with a number of other matters 

which arose in the course of the hearing in the Court below. 

The first of these questions is this: As a matter of 

law, was the appellant a person liable ·co pay sales tax on all 

the items concerned with this charge? 

Section 12 (1) (a) (i) of the Gales f3.x: A.et. read, at the 

material time, as follows:-

11 (1) Subject to this.Act, Sales Tax at the 

appropriate rat8 specified in the First 

Schedule to this Act sha:i.l be levied, 

collected, and paid on the sale value of all 

goods ( except goo_rls of °the cla3Res or 
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kinds for the time being exempted from the 

operation of this Act) -

(a) Imported into Ilew Zealand and -

(i) Entered therein for home 

consumption under the Customs 

Act 1966, otherwise than by a 

licensed wholesaler for 

subsequent sale by him11 • 

There is no suggestion that the goods with which this case is 

concerned were exempted from the operation of the Act. 

Section 27 (1) of the Sa1es Tax Act says that the Sales Tax 

"payable on any goods shall constitute a debt owing to the Crmm by 

the importer, wholesalel', or manufacturing re tailer, as the case may 

be 11 • It is not disputed that the goods with which I am concerned 

were 11 for home consumption11 u.11der section 12 (1) (a) (j_); and tbe 

result of that is that subsect:lon (2) (a) of section 2r/, in its form 

at the crucial time, applied to them, and that meant that sales tax 

upon the goods was payable by the 11 :i.mporter 11 of them 11 at the time 

when ( they were) entered for home consumption 11-nder the Customs Act 

196611. 

The next see:ticn l:o be considered is section 31 (1) which, at 

the ma teric1l ti'11P., required that, tr except as provided in. section 

3411 (;..1hich does not apply here), the sales tax on goods for home 

consumption 11 shall be assessed by the Collector and ••• shall be 

paid to him 2..t thG time of the entry of the goods ••• 11 • 

. 
I pause here to note that the word "Collector" as used in the 

Sales· Tax Act has, by virtue of ·section 2 of that Act, the same 

meaning as is assigned to it in se.ction 2 of the CL)sj:;oms Act. 

There it is. provided th&t 1'Collectorn means 11 any officer appo:lnted 
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as Collector of Customs at any po:rt or in respect of any 

district ... and ••• includes the chief officer of Customs at 

any port or other place, and any 1)roper officer acting for the 

time being in place of the Collector either generally or in 

respect of any of his powers or f1mctions, whether during any 

vacancy in the office of Collector or otherwise 11 • Five 

witnesses were called by the prosecution in the Court be1ow, 

and, in ny opinion,. ever-y one of them came within this 

definition. 

I can return now to the question of 1iaM.Jity to pay sales 

tax. It is to be noted that, in a proper case, it is a debt 

01ring to the Crown by the II importertt of goods for home 

consumption. Neither nrmportationn nor lllmporter11 is 

defined in the Sales fax Act, but, because of the interlocl~ing 

provisions of it with the Customs Act, the definitions in the 

latter Act apply in this case. Himportation11 is defined j_n 

section 4tl (1) of the Customs Act in this way: -

11 For all the purposes of this Act, goods sha11, 

except ~rhere otherwise expressly provided, be deei21ed 

to be imported into l~ew Zealand if and so soon as in 

any manner whatever, whether L.twfully or 

unlawfully, they are brought or come within the 

territorial limits of l~ew Zealand fror:J a.ny country 

outside those limits. 11 ; 

and 11 Importern, by virtue of section 2 of the sam~ Act, means:

Any per.son by or for whom any goods are imported; 

and includes •.•• eny person who is or becomes the 

owner of or entitled to the possession ·of or 

bene'f icia1ly. interested in any goods· on or at any 
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time after their importation and before they have 

ceased to be subject to the control of the 

Customs. 11 • 

There is, in my view, no doubt whatsoever that, on a 

cons id.era tion of the basic facts that I have set out ear lier j_n this 

judgment and on the application to them of the legislation that I have 

discussed, the appelt:i.nt was liable to pay sales tax on the goods 

referred to in the charge against him. He was himself personally 

the llimporter11 of the plastic frarn.e, and, in respect of tl1e other 

items, he was the owner of them and therefore the person for whom 

they \vere imported. fie also was the person 11 enti tled to 

possession of or beneficially interested inn the goods before 

they II ceased to be subject to the control of the Cus toms 11 • 

Before I leave this subject, I draw attenUon to section 1 of the 

Customs Act. This provides that when 11 in respect of any imported ••• 

goods there are more importers .: •. than one (in accordance with the 

definition of •.• 'importer' in this Act) all the provisions of this 

Act with reference to the importer •••• of those goods shall, 1-ml.ess 

the context other1·1ise requi:ees, apply severally and j_ndependently to 

each oi' those importers ••• ". 

An argument advanced by Nr. Crew was that the form containing 

the declaration and certificate signed by the appellant was one which 

had no valid legal effect. This requires a co1•.sideration of the 

Customs Regulations 1968. 

Clause 30 of the original Regulations (S.H. 1968/169) reads as 

follows:-

11 The Collector may require any passen~er u:..-rj_vi.ng in New 

Zealand from any country outside Hew Ze::i.land to 1,inke a 
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declaration in .form 18 with respect to the effects 

accompanying the passenger.n; 

and a Form 18 appeared in the First Schedule to those Regulations. 

However, it is to be noticed that in Regulation 30 no distinction is 

made between persons arriving by sea and persons arriving by air. 

One goes next to the Customs Regulations 1968, Amendment No. 2. 

(S.R. J.969/260). Clause 4: of this Amendment revoked the Form 18 

under the Regulations of 1968 and substituted a new Form 18. In both 

the original Regulations and the Amendment of 1969 the words 

"Prescribed fo1·m 11 meant 11 a form set out 1.n the First Schedule to 

these regulations; and a reference to a numbered. form j_s a 

reference to a form so numbered in that ScheC:.ule 11 • :I'hen came 

Amendment No. 6 (S.E. 1972/238). Regulation 2 of this revolrnd 

this definition of 11 Prescribed form11 and said that the words meant 

11 ••• a form set out in the li'irst Schedule of these 

regulations, or, where no form is so set out, a forr:; 

prescribed by tbe ComptroJ.ler; and a reference to 

a numbered form is a reference to.a form so 

numbered in that Schedule or, as the case may 

reqt.i:ce, a form so prescribed and numbered by the 

Comptrcl:i..er ••••• 11 • 

At th:Ls point I enphasi7,e that this amendment makes it clear that, if 

there is no numbered fcrm in the·schedule, any form prescribed by the 

Conptroller is tc be not cnly pre.scribed by him but also numbered by 

him. 

In 1973 Amenc.ment. Ho. 7 (H.R .• 1973/66) appeared. By 

F.egul::ition 7 (1) of that A1,1en.1ment the First. Schedule to the 

principal Hegula tions was :,:evoked. ·rhis, of course, meant that 

JJ'orm, 18 disc:Lppeared, and, .as a result of that, a ne1·1 definition of 
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11 Prescribed formtr was set out in Hegu1ation 2 of the Amendment. 

This defined 11Prescribed formtt as Ila form prescribed by the 

Comptroller; and a reference to a nurabered form is a refercmce 

to a form so prescribed and numbered!!. This definitfon 

emphasizes that, as provided by Regulation 2 of Amendment No 6, 

a form was to be both presc1·ibed and numbered by the Comptroller. 

Amendment No. 8 was made in 1974. It is S.R. 1974/154. 

On the face :::>f :i.t this Amendment raises problems. It is tbe 

first time that a distinction is made between passengers 

arriv5ng by sea and those arriving by air. In Regulation 3 of 

it, the Amendment revoked the original Regulation 30, and 

replaced it with a new one. This read: --

11 The Co:Llector may require any passenger arriving hl. 

New Zea1and from any co1..1.ntry outside New Zea1and to 

mal,;:e a declaration in li'orm 18 for sea passengEn's 

and Form 18A .for air passengers with respect to the 

effects accorn.panying themll. 

v:hat raises the difficulty is that Form 18 had already been 

revolrnd as part of the original First Schedule, there had. never 

been a Form 18A before 1974, and this .Amendment did not provide 

one. Although it did contain a new Second.Schedule, it did not 

contain a :new First Schedt1le to replace the one revoked. 

l'i'inally, one comes to the Customs Hegulations 1968 (Heprim;) 

(S,.H. 1975/284). In it Regulation 30 is in exactly the same fo:tn 

as the amendment to tlie original Regulation 30 appearing in 

Am0l1dment No~ 8. with its references to 11 F'orm 1811 and 11 Forrr~ 18J\.IT. 

1~ also notes the revocation of the original F'irst Schedule 

witbout supplying a new one. However, it retains the origii1al 
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clause 4 which, for the purposes of this case, reads th:ts way:-

II Where a prescribed form contains, by Wff/ of note 

or otherwise, a direction or indication of any 

requirement by the Customs as to ••• Any action, 

either by way of signing a form of declaration or 

otherwise, to be tal{en by the person concerned in the 

transaction in which the document is used or by b.is 

authorised agent ••• the requirement so j_ndj_cated shall 

be deemed to be prescribed, and shall be complied w:tth 

by the person concerned in the transaction or his 

authorised agent. 11 

Having set out all these legislative provisions, I find that, :.j 

the Comptroller prescribed a form and also gave that form a number, 

that form comes within the existing definitj_on of 11 Prescribed formu, 

and is theTefore one validly made and with legal effect. 

As a result of agreenent between counsel, there was suppJ.ied 

to me at the hearing of this appeal, a photocopy of a document 1•rhich 

had not been produced in the Court below. The document was a 

11 PASSEHGER I S 0ECLAHATI0N!f in exactly the sar.:ie form as that signed 

by the appe11ant when he made his declarc1.tion and certificate. 

The important thi..r1g about this is that it; has typed upon !J:t and 

signed by the Comptroller of Customs tha follovring:-

11 By virtue of the power vested in me under the 

authority of Sectfon 305A of the Customs Act 1966, 

as inse1·ted by Section 13 of the Customs Acts 

Amendment Act (Ho. 2) 1976 7 I her:eby przsci0 i::ie this 

form 13Y, for air pcss~ngers with respect to tbe 

effects accompanying them and· hereb_y pern1j.t this form ·. 

to be used for this purpose." 
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The Comptrol~er did this in March 1982, and therefore it was a 

prescribed form at the time of the a1leged offence, namely, 30th 

August 1982. 

Subsection 2 of section 305A says this:-

11 '.!.'he p:roduction of' any docur.Jen t under the hand of a 

Collector purporting to be a prescribed form or an 

extract from a prescribed form or a copy of any such 

form or extract shall iri all Courts and in all 

proceedings be sufficient evidence of the fact tllat the 

form was prescribed; and all Courts shall in all 

proceedings take judicial notice of the signature of the 

Collector either to the prescribed form or to any 

such extract or copy.If 

Both the form signed by the appellant and that signed by Hiss 

Smith has, typed across the top of it, these words:-

fl I, HICHAEL GORDON HOHLEY, Co11ector of Customs 

at Auclr1and do certify tba t this document is a 

copy of a form being an entry f'orTJ f'o:r: home 

conswnption for air passenge:rs with respect to 

tbe G:t·:t·ec.:ts accompanyi.ne them, having been 

prescribed and permitted to be used by the 

Comp'i:;rc1ler of Customs.u; 

and this is signed by Nr·. Howley. fhe certificate was not on the 

documents at the time thft t the appellant and Miss Srni th signed thet1, 

but it was placed on them later for the purposes of snpp1ying proof 

in 2.c:cordance with sectior.:. 305A. 

I have therefore· reE,ched the decision that the documents of 

this nature which I hnve had to consider were ·not only validly 

. pr~scribed :forms but were aJ.so sufficiently proved in the Couri; 
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below. 

I turn now to consider Form 13Y as far as it is material to 

this appeal. In the form itself, under the heading 11 NEH ZEALAND 

cus·roriis OEPARTMENT 11 , 11:New Zealand Res:i.dents 11 are told that they are 

to 11 List all goods acquired overseas or f'rom a duty free source :l.n 

New Zealand 11 • On the front of the form when it is folded as it is 

meant to be, this appears:-

'1PL:SASE READ CAHEFULLY 

The Passenger's Declaration applies to all your 

baggage - including hand baggage.If; 

and I find that, by virtue of regulation 4:, this 11 note 11 is part of 

the prescribed form. Moreover the appellant is a New Zealand 

resident, and he was told by the form to list all goods that Thl.e had 

11 acquired11 overseas. He certainly had acquired the goods 

concerned by way of purchase, overseas, and, in addition, he was an 

"importer" of them, as tha~ word is used in section 27 of the Sales 

Tax Act. Therefore he was not only, as already appears from 

an earlier part of this judgment, under a duty to pay sales tax 

upon them, but he was also under a duty to declare them in Form 13Y.. 

The point for decision still remaining is this: When the 

appellant failed to declare the goods, did he do this llwith intent 

tc defraud the revenue"? This was rea1ly the main argument rc1.ised 

in the ;:i.ppeal. It was Hr. Crew's submission that the appellant 

genuineJy held the belief that 11 acquired" meant nacquired c1.nd in his 

possession" at the crucial time. 

fhere is no reference in F'orm 13Y. to the word. "possession" 

except in that part of it which j_s heaq.ed 

11!.UNISTRY. Oli' AGHICOL•I'[JR,t;; ANQ FISHERIES 

AGRICULTURAL qUAH.ANTINE CERTIFICATE11 ; 

and t11is is a requirement· that tbe 
incoming passenger, l i w1e ;her he 
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be a resident of l~ew Zealand or not, must indicate, on that 

part of the form, 1·1hether or not he has certain named items in 

his .l!possession11 • The appellant no doubt read this, because 

he answered 111fo11 in respect of each such item. It seemed to 

be Mr. Crew1 s subr::1ission that this may have confused a person 

who, according to counsel, was not sufficiently conversant 

with the English language to make careful distinctj_ons in 

respect of the words used il1 the form. But, of course, there 

is no reference at all, in the part of the form r·ela tive to the 

Customs Depa1·tment, to the word 11 possession11 , and, indeed, it 

could be suggested that the use of the word nacquired11 in that 

part conveyed a clear contrast with 11 possession11 as being the 

determining factor in the other part. This, of course, \'las, 

according to Mr. Crew, subject to the same kind of comment 

about the appellant 1 s alleged inabilities in connexion with the 

English lru1guage. 

It was also suggested that the sentence on the front of 

Form l3Y dealing vrith 11 all your baggage - including hand 

baggagen could, when talrnn i.'lith the word 11 acquired11 , have 

further confused a person such as the E1.ppellant, and limited 

the note, in his mind, to 11 baggage"in his possession. 

Whether or not a person.has an intention to defraud another 

must always be decided on the basis af what, subjectively, was i11 

the former 1 s mind at the time. Ir.. a very :Large number of 

cases this must be a matter of inference arising out of all the 

relevant evidence, and creditworthiness often plays a: 

significant part in the necision. 

I shou1d mentj_on at this stage that sectior:. 77 of the Sa:Les 

Tax Act gives the C1°oim, in proceedings uncle~: that Act, the 
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privilege that 11 every allegation made on behalf of the Crown 

in any ...•.•. information ....• shall be presumed to be true 

until the contrary is proved11 • :rhis section was drmm to the 

attention of the Judge, but, for the purposes of reaching her 

decision, she consj_dered that the matter of intent was unot 

necessarily to be presumed pursuant to the provisions of 

Section 77 11 , and she fj.nally seems to have proceeded on the basis 

that this element of the charge had to ·be proved by the 

prosecution to the normal standard in criminal matters., 

although certain facts forming part of the material from wh5.ch 

any inference as to intent could be d:rmm may have come 1·1:i.thin 

the dispensations of section 7'7. However, she found that, even 

if that were the position, such facts had, in this case, been 

proved. In colli".lexion with the intent to defraud n.nd the 

application of section 77, reference was made, in the Court below, 

to Collector of Customs v,. Blackler, a decision of Roper, <T., 

in April 1982 and mentioned in Recent Law in its Septenber issue 

of that year at page 241. 

Having read hm:· judgment carefully, I have no doubt tba t the 

District Court Juclge was fully D.Ware of, and took properly into 

consideration: the r'i0fence that I have been discussing.. For 

instance, jn hd0 judgnent, she said this:-

11 '.l::1ere is no doubt in my mind from the documentary 

evidence produce·d that the goods that I have been 

talk:i.ng about, bslonged to the defendc1nt and 

cf course he has confirmed that in his m-m 

eYidence. He a:j.so confirmed that he d:i.dntt 

declare therJ. and al though. in the course of his 

evidence t'i'lcre were references -to safety 

eq•c1ipment. not being taxab;I.e and other matters of 
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that kind, finally it came down to it that 

because he was no (sic) carrying the goods it was 

M.s belief he had no obligation to declare themtr. 

In the end, the Judge's decision on the vital point of the 

appellantts intention turned upon the matter of his 

creditworthiness, as is shown in the follmring extracts from her 

judgrnent: -

(a) 11 How the defendant, of course, also made 

conside1·able play of the fact (as I gather), 

that English is not his first language, 

although he has lived here for twenty years 

and he is in business, although I am not 

aware of the nature of it. As a 

consequence of that he visits, for example, 

the United States two or three times a 

year and he has 1::ade it clear that his travel 

has been extensive and I thinJ< that it would 

be quite proper for me to describe him as an 

experienced traveller. Now that being so 

I find myself quite unab~e to accept his 

evidence, and it comes dotm to a question of 

credibility, quite unable to acce:pt his 

evidence that he did not know what was meant 

by the word t aqquired 1 • In fact as I 

listened and observed him the vel,y t(~nor of 

l1is evidence would show me that that was not 

so. 11 

(b) 11 In this case ce1·tain of the allegations which 

are ·very relevant to the question of j_ntent 
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are, of course, to be presumed but what is more 

have been proved and I have referred to some of those 

facts already in the conduct of the defendant and 

my observations of him, and the presumption I 

think in relation to those basic allegations would 

be such that I might properly draw the inference 

that the defendant set upon a scheme to avoid the 

payment of Sales Tax by spreading the burden 

and failing to declare himself. Having heard the 

defendant give evidence, it then becomes, as I said; 

a simple matter of credibility and I have 

expressed my view on that and in fact I formed 

so strong a view of the unreliable nature of the 

evidence being given by the defendnnt that I 

stopped counsel for the informant in the course of 

his cross-examil'1ation, and of course I only took 

that step because it was patently clear to me 

I should not place reliance on 1•1ha t the defendant 

was saying; at its simplest I don't believe him. 

In the face of the facts to.ai.; have been presented 

one would have had difficulty believi..".lg him but on 

my own assessment. of what he said I simply do not 

accept what he had to say. I am quite satisfied 

that he would have known that he ought to have 

declared these items al".d he did r.at do so and he 

would therefore of conrse have he.d the be11efit of 

evading payment of the Sales Tax which I think was 

given to me as $899·.oo. :r' conv~.ct. the defendr:mt 11 ~ 
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In connexion with this, all that I have to say is that it is 

my view that I have no right to interfere with such a finding as to 

credibility made in the Court helow, and, even if I had, I should 

certainly not interfere with it in this instance. One only has to 

read the typewritten transcript of the evidence to realize how 

justified the .Judge was in reaching the conclusion that she did. 

The appeal is dismissed, and the appellant is ordered to pay 

costs to the respondent in the suE1 of $200. 

. f;:.; 01·~ ··~ ~ •········ ··"••'lj,:·············· 
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