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s N THE HIGH COURT OF NEW ZEALAND

IMARU REGISTRY ‘

T GR.36/8
/\5—6 ' BETWEEN P
o Appellant

AND: POLICE
o ‘i Respondent .,

19 November 1984 ’

Cothél?J l;R~H. Vincent for Appellant

N.J. Scott for Respondent

“ ORAL JUDGMENT OF HARDIE BOYS J.

This appellant was sentenced in the Dlstrlct Court

ich involved the theft of some foodstuffs, some cash and a -

and he was also ordéredk

e

risonment on each charge,

nt and

£ $95 00, to thc complalnanL jh the burglary charge.~l

He: has flled an appea] prcparud hy a- DT]SOn offlcer because he

apparently unable Lo read or wrxtu which purports to be in

: idn,to the chargc of defraud;nq the Social Welfare Depart-f

i<’

B
o S

; : o ; alone. ‘~It‘may bc ‘that it was also intended to cdve?lﬁhe
; : S , : . o
37 ; :f%rde ﬁo; restltutlon in the burglaxy casc,.but in view of the
aé“ ?l ‘%o ‘u81Qn I have reachod about the Social Welfarewfréﬁdll
3%  E ji‘: r xtjthere 1s ‘no reason why the order for restltutlon to"
3l~ i \-g‘ alnant in. tho burglary case should not stand and that~ .
! ~




in which the Court

a7a‘v ROllo [1981] 2 NZLR 667,

ill be pa1d. The fact that the offender has no preaent

A

1mprinonment‘of reasonable length. Of course

Vdisrepuie bylthe 1mp051t10n of orders which it is highly

unlikely will be able to be obeyed; and secondly, against

«creating in the case of persons relcased from terms of

imprisonment the situation where they are unable to ‘ 

5‘~‘

hemselves with reasonable means of 1Lve11hood after having

complied wlth the terms of the order.

ehabilitate themselves and are perhaps provoked to furtherA

crime in order elther to meet the restitution or to provide\\“




ffactory work record over a number of years 1argely,'onef

*imaginea,kdue to his intellectual impediments and to the fact

‘for himk o communicate. He is not the kind of man who is
likely to be able to earn a satlsfactory income. Thﬁt

probation offlcer reported that all the appellant could get

1

was occasional work he was currently on an unemployment

Vi

benefit and he had no means of paying a restitution order.
In those c1rcumstances the imposition of an order for

restitution of a sum as large as $2,682 following his
'1ease from a. term of six months imprisonment was quite

f
}unrealistic, as subsequent events have demonstrated. For;y

3

it aépears that the appellant after.obtaining employment for:

three Fays';n Nelson went into hospital for six days and has:

i

5

been on a 51ckness beneflt since. Lt is reasonable,,

L] -
th%nk to assume that his llkellhOOd of" obtalnlng reasonable‘

~employment is remote It seems that he may be well in

§arrears with a maintenance ob]xgatlon to his ehild. j lnd it
<13 also partlcularly relevant to observe that whlle he is on
Ea Soc1a1 Welfare benef1t the dedthLﬂt has itself the
power to deduct moneys that might ho ow1ng to them in respect
Vgof‘this present offence as woll as in respect of any

kf maiotenance obligation. | | ‘

| Bearing in mind that 1 anm troating him as not‘having‘
‘7appeaied against the‘order for ﬁh% osl;tutlon, which no
douht:he may be eblo to pay, I thnk the law is quite olear“
that he ought not to have been ruhuirea to pay ‘as part QfA

his penalty on a criminal Chdmge (and of course this does

s

that’ he)haa a speech defect which makes it very difficultww"‘“%u

D,

L




LS

not at all affect his civil obllgdtlons) this restitution
to the Department'of SOClal Welfare. Therefore the appeal
Aia allowed and the restitution order on that particular charqe

is set aaide.
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Solicitors:
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Raymond, Sullivan, Cooney & McGlashan, TIMARU, for Appellant
Crown Solicitor, TIMARU, for Respondent.






