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On the 20th Februarv 1984 the apnellant 

was sentenced to a term of i~nrisonrnent on a char~e that, 

having been sentenced to Periodic Detention, he used 

insolent worc'!s while he was in the legal custody of the 

r·?arc1en. The appellant apparently entered a plea of guilty 

to the charge. There has been some concern over whether 

or not he was represented at the time, but it appears that he 

was represented, pror-ahly 1-sy the Duty Solicitor. 

The learned District Court Judge, in the 

circumstances, did not call ~or a Probation report, and 
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the record of the appellant and his a~parent attitude 

towards authority. 

It is relevant to note that the appellant 

at the same time pleaded 0uilty to a charge of breach of 

a sentence of Periodic Detention. On that charqe ~e was 

convicted and sentenced to a tern of 1 month's imprisonment 

- such term heing cumulative on the 3 months imnosed in 

respect of the insolent language char0e. 

r,1r Cradwick has today r.1ac1e detailed 

suhmissions ~ndicating the motivation of the appellant 

and the general rackqround to the offences. It seems 

likely - and Mr ~oore, as I understand it, accents - that 

this detailed information was not hefore the learned District 

Court Judge at the tine sentence was innosec. I should sc.y 

immecliately that I agree '·Ti th the paramount. innortance of 

supportinrr the l·!aroen in what is to 'he regarded as an 

exceedingly difficult job. It is also an imnortant joh, 

recause the nrovision of Periodic Detention as an alternative 

to imprisonment is a very irnnortant ontion to Courts 

reauired to sentence, and under·those circumstances it is 

nuite vital that as a system it should ~e upheld and persons 

involved in its aministration sunported. 

I accept that in the circmnstances which 

occurred, the appellant nut the Warden in a difficult position 

and one which would no doubt.have affected his a'hility to 

cope with other persons ·who were crui te deliberately involved 

in the situation hy the appellant. Those are all reasons 

for regarding this as a much more serious matter than would 

nornally have ~een the case for· a charge of this kind. 
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I agree with the learned District 

Court Judge that it was appropriate that the view of the 

Court in this case should he made clear to the appellant 

and to others who are involved in this kind of 

hehaviour, and indeed in this kind of sentence, that this 

sort of hehaviour will not be tolerated an<l that under those 

circumstances it was appropriate that a term of imprisonment 

should he imnosed for an offence which normally carries 

a fine. My concern, however, arises frol"l the.fact that 

it was the maximum penalty which was imposec'l .. Tl:ere is 

recent authority to the effect that the maximun should re 

reserved for the most serious case which can he envisa<Ted, 

and I do not think that it can he said that this is the 

most serious case of its kind, even having re<Tard to. the 

'hacbJround circumstances. 

I accent that if the material which has 

been placed hefore me had 'heen available to the learned 

District Court Jud0e, he might have been in a nosition 

to rerrard the matter differently. I al".\ also :=,repared to 

accept that the appellant is more aware of his situation 

now than he was, and has shown soP:1e signs of hein0 :rrenarec1. 

to accept that there must he a ~ajor change in his behaviour 

if !1e is to re a reasonably accepta'hle member of the 

communitv. 

Having rec::rard to all those circumstances, 

I a~ prenared to reduce the sentence from 3 months to 

2 months. I think, as I have already said, that a term 

of imprisonment is appropriate, and I think, hearing in 

mind the submissions which Mr Moore made and the creneral 
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background, that it is proper that a more suhstantial 

term of imprisonment than that normally contemplated 

for the offence should be imposed. 

The appeal will therefore 0e allowed 

to the extent that the sentence of imprisonment is varied 

hy reducing the term from 3 months to 2 months. 

Solicitors: 

Hingston & Chadwick, Rotorua, for anpellant 
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