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JUDGMENT OF COOK J.

On ‘the. 3rd March 1976, onithe petition of My UiliAd
Valentine, who had been appointed receiver of the group of
companlres Jlisted above pursuant to Lhe Companies Special
Investigations Order 1975, an order was made by Roper |J that
{

each of the cohpanies be wound up under thd provisionsitomile e
]

LCompanies Special JTunvestigations Act [1958;  that they beilwound:

up tugether and as it they were one company, isubject! however 1@

v




the provisions of the ovrder of the Court wmade on the

2nd April 1976. Mr Valepntine was appointed liquidator and
granted, as additional pgwers pursuant to s 22 ol Lhe Act,

the powers given by the order of 2nd April 1976; that is,

to sell all or any of the cattle managed, bajiled or held

by, or under the control of the said companies or any of them,
subbject to the liquidator retaining the net proceeds of sale
with power to invest such broceeds in trustee securities until
the respective rights and interests of all persons claiming
right, title or interest in the cattle or any of them, or in the
proceeds of sale, had been determined or otherwise disposed of.
A further term of the order was that the ligquidator, in terms
of 5 25 of the Act present to the Court a scheme for the

settlement of ranking of claims.

In a lengthy affidavit sworn on 16 September 1982,
the liquidator reported upon the progress of the liquidation
and put before the Court a scheme for consideration, The

proposal is ‘annexed to the notice of motion for approval and

is as follows:

A, The net proceeds of the realisation of
the Fund be apportioned pro rata among
the lnvestors in the following manner -

A
o

Canterbury Syndicute 0.19
North Otago Syndicate 0.40
Otage Svndicate 0.47
Taieri Syndicate .44 K
D.C. Kosser 3.75 B
Gemadwin 1672 Iuvesiors.. ............35.734 S
Gemadmin 1973 lnvestors 35.21
Gemadmin 1974 1Investors 20.70
Gemadmin 1975 lnvestors 2.94
100.00
Is. The nel proceeds of the realisation of

plant equipment and other assets owned
by the Companies be distributed in
accordance with the provisions of the
Companies Act 1955 and the: Companies
(Winding Up) Rules 1956, "
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At the time of filing the notice of motion an application was
made for directions as tgp service. On 14 December 1982 an
order was made directing that the application and the scheme

be served on certain named persons and that, inp addition,
copies of the originating motion and the affidavit in support
were to be lodged at each Registry of the High Court and every
creditor who had filed a proof of debt and every investor was
to be advised by letter of the contents of the scﬁeme énd
informed that the liquiﬂator's supporting affidavit might

be inspected at the nearest High Court Registry. Each
interested party was requested to advise the liquidator, within
48 days of notification of the contents of the scheme, whethe?
he opposed its provisions,. The order further stated that :
counsel were to be mppointed by the Court to represent investb:
and to accept service on their behalf with leave for Counsél go

appointed to apply to the Court for further directions.

In November 1983, the liquidator reported by
affidavit that the order had been complied with and that, _
whereas it'had been anticipated that there would be a consider-
able number of objections to the'proposed scheme, there had in
fact been few. Objections had been received from directors
of the company, certain persons who contributed to the sepaféﬁé
fund administered by Gemadmin (1976) Ltd {(to which further o
reference will be made), two persons who invested in stock
managed by Gemadmin (1973) Ltd and & grazier. Fol]owing Lhd;,
an order was made appointing Mr N.A..Carroll to represenz%t.h.e:::j

creditors of the company other than the banks and investors in

Gemadmin (1976) Ltd and Mr. R.J. Somerville. .to represent. . ...

investors in that Jatter company and other investors who _

objected to the proposed division of the proceeds of linstdék
among the various investing groups. It was then realiééﬁ:§t ”
that there might be conflict hetween the interests of thé tQ6€

groups for whom Mr R.J. Somerville was appointed to act;fthéﬁ;_

is the investors in Gemadmin (1970) Lid as opposed to thé 
other investors. Accordingly, Mr Withunall was diYECt8d2£U:T
represent the investors in Gemadmin (1976) Ltd, leaving ;  |
Mr Cerroll to represent the unsecured creditors other-tﬁaﬁ_:J

the Lanks (which had their own :representation) and MriSome:V11j

to represent other ipvestors who might object to the praoposed
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division. Consequently each interestedlpart
group of interested parties, was Yeprseﬁte&

hearing.

For present purposes the operatlo

need not be described in any detail. From-lgé

Grazing & Export Meat Company Limited (Gemco)gobb_ ) 4
from members of the public for investment in catt]e Qtock
The basic scheme was that identified herds of cattle !
of about 100 head, were to be allocated to synd;catesld
investors, so that each syndicate was the ownerr6f fh

particular animals while responsibility for managemen

care of the herd lay with Gemco and the farmer who. grazed.
the cattle. Eventually the concept of syndlcates-w
abandoned, as it was becoming expensive and 1nconven1en
to identify the separate herds, and a pooling System
adopted whereby all the expenses and revenues foerem_@
Jnvestors would Dbe pooled and alloucated proportlonately

ach inve Lor s holding of cattle, irrespective of
cost and revenue in relastion to his own stock, In ordefﬂﬂ
facilitate this arrengepment, administration compan;ebzwe“

formed for each year's group of investors and it was:

reason that the companies, Gemadmin (1972) Ltd and soon; came
1nlo existence. It was proposed at that time that the . -

investors in a particular year would bail their catile ito

their own Gemadmin company which would have no srafi of'asseﬁ:

other than livestock purchased from borrowed monies or cash-

representang UnULlliSed workingt;’ipllal. . . Eacil”"C'Oln}'}'a"ﬁ:}*””'

was Lo be the vehicle for the to-ordination of the trading
activities of each year's capital pool. The liguidator
found upon investigation that, in fact, the pooling arrangeméa
was wider -than this .EnvolviUp the total pooling of all the
Gemco herds with comp}gcated accounting arrangements to

sllocate shares of costs. and revenue to each Gemadmin company

Problems arose and Lgﬁs3de]db]e financial difficulties were. .

experienced, culminavipg in Mr Valentine's appointment as

E

receiver. Gemeo hud wpdertaken extensive borrowing from

ntial sales of cattle stock amd also -

baunkers and made syl

raised funds {romis stors' support scheme to which furth

e
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reference will be made, He found that the stock pusition had
deterjorated from a figure in excess of 18,000 heasd (belonging

to all investors) to 5,602 at the date he took over.

The extensive depletion of the herd, as a result
of sales to provide cash to meet herd maintenasnce and other
costs and the GCemco system of pooling, made it impossible
for the liquidator to trace the ownership of many cattle,
There were a number of other difficulties also and the
liquidator reports that the result was that the Gemco herd

was a mixed mass representing!

(a) cattle originally purchased and allocated to
particular investors whose identity had become

unascertainable except in a8 few cases;

(b)) vcattle purchased by Gemco to replace suvld stock
or as an iavestwent nol zllocated to any
particular owner; and

{(c) i1he progeny of {a) and (D).

This mixing had taken place over several vyears.

The liguidator found no indication that Gemco ever

clatmed 1o be Lthe benefacisl vwner of the cattle, so that the

assels comingy intoe his hands fell clearly into two groups;

tne cattle together with Lhe proceeds of sale, which belonged

¢ the 1nvestors, and the other asseis which were asseis of
The Companies. Avcording 16 the statement of receipts and
paywenls Lor the period lst December 1975 to lst Aupust 1984,
the funds arvedlable [rom the sale of cattlle tugethe:r with
intervst, but after deducting expenses, was §$425,523.40 and

the corresponding amouynt from the sale of assets othey than

catyle, $122,7¥9,21. In e#ach case the fipures are subject to

1w ume earned and costs incurred subsequent 1o 1st o Aupust.




An dmportant problem facing the liguidatousr was the
manuner in which he should deal with the claims by the companie
against the investment herds and the investors themselves
lor a sum of $947,635.00 expended in managing the herds but
not recouped before the liquidation from the sale of stock or
other sources. In a later section of Lis affidavit, the
liquidator gives full details of the legal relationship betwee
investors and the compsnies, but in the first section he
states that, if the companies had remained going concerns
and had wound up the investment herds in 1975, there could
have been considersble dispute as to whether the companies
were liable in whole or in part four losses of capital incurred
by dinvesrtors. Claims might have been based on the companies’
failure to use proper care and skill in managing the herds or
for breaches of contract., lo his capacity ss liquidator of
the companies he had to consider whether he should trake
procecdings to establish the companjes ripghts over the
proceeds of sale of the cattle in view of the probability
of such claims being ssserted in answer to any proceedings
and the counsiderable expense such proceedings would entail.
He summarised the position as follows:

" I have taken legal advice and unless |

g directed by ithis Honourable Court to the
Cunlrary, do not Proposce Lo exercise any
¢laims on behalf o) t(he abovenamed cumpanles
ayalnst the proceeds 0! the sale of Lhe stoch.
Ioanm sdvised that the herd belonged not 1w
Grazing and Expart Meat Company Limited '
(herexnaiter called "Genco™) nor the GCemadmi.
Compaties, but to the IThvestors, and lor the
Lemew group and 1ls creditours secured or
unsecured to share 1n the proceeds of the
stouch 11 must be established that the
companivs have a legal raght of lien or
recoupment ., I am fTurther advised and
aticept that there 2s lrttle prospect of
Success If the companies brought proceedings
to enturce such raighes, That advice is
based on the facts hereinafter set out taken
from the r1ecords of the companies which
becvame avellable to me when ! becance
LJquiddLuriu-fdiSCUVcrcd 45 a result of
the anvestigavions of my staff, wmy solicitors,
Lt and in & Pyl cdnvestigation intu Lhe atfadrs
ol the yrouw '
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This decision of the liguidatoer has been accepted by all
parties and groups represented in relation to the application
so that all further consideration of the matter proceeds on

that basis.

The liquidator further states, in Part IV of his
affidavit, that he also seought asdvice as to whether there was
anything in the inter-company contracts and the Gemadmin
companies which enables them to claim a prior right over
the proceeds of the sale of stock. The details of the
inter-company arrangements need nol be traversed now; it
is sufficient Lo suy the ligyuidator decided that there was

not and that is also accepted.

As to the mode of division between Lhe various
groups of investours, the method of calculation which produced
the percentages contained in the proposed scheme (set oul abov
dare explained in detail in the liguidator's affidavit, but
need not be given further consideration; either no objections
were raised by the members of particular groups or syndicates
or, if once made, they are noe longer pursued. Nue opposition
1o the liquidator's proposal in this respect was raised at

the hearing.

The banks ipvelved are bank of New Zealang and
Commerdcial Bank of Australis Limiied (nuw Westpao Banking
Colporation). The Bank of New Zealand held debeuntures over
14 he abheaﬁ-u:-bemgu,-Gemadmln-(lﬁ72)-LLG and Gewmadman {16G73)
]

Lid, but there were no inter-locking compsny pgusiantees and

the biguldator jias been advised thiat the debenture 1run

Lenicou 18 voldable. 1y any event, there waos o credil balance
in Gemco's bank accuunt at the duetle wl fecelvership. The

Genmadnin companies had no sssels un which the charges could
sttach other than the rights ol Jien or recoupment which

all accepted 1o have been Jost. Commercial Bauk held a
debenture vver the essets of Uemudmin (1975) Liwited snd

that cumpaeny haed nu assets either. Accordingly, the securit;

ol wither Bankh was worthless and the lriguidator accoepted that

Latl: Bankhs sbhould rapk with the unsecured creditors; i
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question in relation to this decision was ruised by

counsel for the unsecured creditors, however. The
liguidator concluded his affidavit by stating that he
believed that the proposed scheme for the ranking of claims
represents the most just and equitable mode of division of

the funds under his copntrol.

In addition 1o the affidavit, a most comprehensive
and helpful memorandum of submissions has been filed by
counsel for the liquidator, setting out the legal issues
arising snd the legal and equitable principles of law which
apply. At the commencement of the hearing it was indicatec
by counsel ss follows: by Mr Haggit, that the Bank of New
Zealand would abide the decision of the Court and that Mr
Rosser, ar investor whom he represented, approved tLhe scheme
By Mr Duell, for the directors, that they did not wish to be
heard on the application and would abide tlie decision of the
Court. By Mr Somerville, appointed Lo represent investors
(uther than Gemadmin (3J976) Lid) who had expressed objectior
to the proposed division of livestock among the various
investor groups, that there was no longer oppusition. By
Mr Logan, that Westpac did not uppose. Certain submissions
were made, however, by Mr Conradson for the unsecured
creditors (other than the Banks), Mr Conradson having been
instructed by Mr Carroll who was appointed for thal purpose,

and by My Withnael! for the Gemadmin (1976) Lid investors.

b Mr Conradson iirst submittied that Lhe circumstance

droowhech borh bankhs came.lo Le . classed as. unsecured did-not

entitie Uhein Lo be put 1h the same ¢lass as the Llrace
credrtiora; thiat Jor the purposc of au order unde: s 25 11
wat nGl Jusit o aud eduitable thet this should be so. le stres
thot the compunies over which the Banks held securities had
desels other than rights of Iien and recoupment which were
acceptoed 2s having been lost. He submitted further that th
true position tx thot the Banh of New Zealand 18w unsecure
creditor ol the JU72 gnd 1973 Geuadsin companies and }15 no

slher und thael, by the same token, Westipao is a creditor of

Uenaumin (1974) Lid;  that the order made under s 24, i.e.,
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the winding-up order of 1976, did not aifect the standing
of the creditors of the vearious COompanies: and that in any

event the Court has a complete discretion under s 25,

. In ber written submissions, with reference to
thie Banks, Mrs Medlicott had pointed out that whern, on
recejvershﬁp, the floating charges crystallised there were
no assetls to which Lhe charges could attach other than the
rights of iien or recoupment which had been lost. Her
submissions,however, were desigued to show that jt would be
contrary to the meaning gpnd intent of the direction, that the
companies be wound up as il they were one company, if the
Banks' charges could attach against essets held by Gemco;
that cousequently they should runk as unsecured creditors
aud share in thet portion of the funds which are the proceéds
of assets other then catile. She had not tuvuched on the
polnt raiscd by Mr Conradson, no doubt because it had not

previcusly heen raisced,

Mr Logun submitted that what Mr Conradson said
o was dnconsistent with the order made under s 24, There was
iwj no basis for distinction between & bank as an unsecured
(reditoer of onc compdany oy anolher and other unsecured

Credltars.

0 rs cleor that, 11om o practical polnt ol view,
Lhe Baliks are unscvoured, It there had been one company only
aud The security Jrom thal compaly held by & bani hud proved
woTltlhless, Lhe bank nolding 11 would Lave ranied as an
unsecured crediier wilth all the other unsecured ¢r1editors
Par whatever 1L wipht have been owed. To my wmind, the
sltudtion jo alicady determined by the order made under s 24;
I opartroular, that he comiposiien Le wound up topether and

that they le wound up gu i1 they were onw CUmpBaliy .

s I

section 24 (1) reads as 1oliows:
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"(1) Where in the opinion of the Court

the affairs of 2 or more companies ...

toe which this Act applies have been so
carried on that it is just and equitable
that they should be wound up together by
the Court, the Court, on the application
of the receiver or liguidator of any of
the companies, may order that, subject to
such conditions as the Court may impose,
the companies shall be wound up together
and, to the extent that the Court considers
it just and equitable, that they shall le
so wound up as if they were one company,
and the order shall have effect and a1l
the provisions of the Companies Act 1955
shall apply accordingly.

In relation to the companies being wound Up as one company,

the reference is '"to the extent that the Court considers it

just and equitable", but there is no limitation upon the extent

in the order which was made.

1 can only read the reference to being wound up

"as if vhey were one company" in the manner, which is indicated

by the dintroduction to the section -~ "Pooling of assets of
several companies'; in other words, that the sssets of all
the cempanies form a common pool and are available to meet,
so far as they may extend, the claims of 8ll unsecured
creditors., No doubt, if particular assets should be subject
to & charge in fzvour of a creditor, they would remsin so
charged, but the Tact the security which i1s held from one
compan) proves worthiless does not to my mind, in the absence

viosome Jlimitatsou 1n the order, mean that that particular

cereditor's raghite sre limited to uther gssets {it anyji of

Lhat particular company, or thal the creditor's rights
are extinguished if there are no olher assets, I 1iud
that the liguidatour i1y eptitled Lo regard the banks ws
unsecured creditors ranking with other unsecured creditors
and entitled to share with them pari passu in the assets of

the groupr aie; the preferred creditour has beop paidg.
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7. The second point raised by Mr Cunradson is
that, ss the liquidator does not propose to pursue on behalf
of the companies any right of indemnity against the investors,
a decision with which there is no gquarrel, this hus the

- effect of allowing to the investors the full pruceeds of
the sale of the stock, a proposal which must operale against
the interest of the creditors. He submits that the result
is not just and equitable, While accepting that the
companies' rights were not worth pursuing, he submits that
the c¢reditors should be entitled to have some rights in
respect of the fund produced {rom the sale of stock:; that

it would be just and equitable for that 1o be so.

1 cannot see merit in this claim, however. The
Yiquidator lias not favoured the investors upon any grounds
that it would be just and equitable to¢ do so0; he has taken
advice and exercised his judgment in coming to the decision
that, unless the Court should ovlherwise order, he should not
pursue claims ageinst the juvestors. The legul yrounds faor
such a decision are fully set out in Mrs Medlicott's

submissions, but I ueed not touch on that as nu-one has

\{4,.:!*“‘""”'\’

suggested that it should be vtherwise, f a ¢laim had been
made aon behalf of the companies vyainst the inveslors and
faliec¢ (os advice which the lidguidetor recesved anticipated
would be the resuli }, the creditors could have huad o
eptittement Lo any portion ol t hi¢ Tund; I cannot se¢ that
The exanlliug SltUatlon can be manipulated Lo produce a
dufierent result.  The submission in this respect cannol
Suiteed.

Mr

.

Fathinall represents the fnvestors whoe couniri-
buted Jogs monies to what is referred to ju the liguidator's
atfidavit as Lhe "Sopport Schieme', Tor the operatson of which
Gemadmin (1970) biud was incorporated. It secwms that in
mid-1U7% Gemeo gpprouched the 2nvestors advising them ot the
dyiticultres 10 Uhe bheet merke! ond the shoriaee of 1evenue

4
tu pay Tor the cuivent woerkiug of Lhe cperation. 1o a

PRI
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circular of 27th May 1974, invesiors were recommended

to subscribe additional funds as "support working capital',
Having introduced the topic by reference to the financial
problems, the letter states that the investors' managers

are presented with two clear alternatives; either to sell
off considerable stock on the already seriously depressed
market at & substantial loss, OT approach the owners for a
cash contribution towards grazing and food costs. The manage
recommended that a contribution of %200 per $1,000 investment
be made to enable the herd to be retained secure. The lette
ctates "all contributions will be expended and calculated on
an equitable basis'", but what thamt should be taken to mean 1s
very difficult to say. pccording to the liquidator's
affidavit, Lhe companies' difficult circumstances were ,
revealed in successive circulars and meetings of investors
arocund the country Wwere scheduled in December 1974. Investo
were encouraged Lo provide support funds &nd finally, in a
letter of 25th March 1975, there was set out procedures for
giving security for support funds. Approximately $120,000
was contributed, most of it by May, 1975. The scheme was
that the funds would be channelled through Gemudmin (1976)
Limited, that compeany would pay the money to the various othe
Cemadmin companics where it would be applied in the purchase
price of "revenue cetock" Lo be sold at & luture date to
Cemadmin (1970 Lo, The security in the meantime took

Lhe form oi debuntuyes given by the various Gemadmin compani
to the 1970 company and thal compal}, in turn, pave &
debenture t¢ Gemto s trustec for Lthe support ainvestors..
The support investors had the option of vaking an allocstion

of stock or cvlse being repald 1w cash.

ts 1 understend the pousition there 1s no value
in the securities and these investors, So far as the loan
monies Lhey provided are concerned, can only be regarded as
unsecured creditors. The Jiguidetur states in his uftidavi
Lhat he 12 adviscd thet the support schene lnvestors have NG
ot . 4

sjpecial vlalms uguinaL_ihe trust fund held fur the investors

penerally and ldo not ﬁhdersiand that toe be disputed.




Mr Withnall gstresses that the investors who
contributed in this way believed that they were making a
secured investment. He does not disagree with Mrs Medlicott
submission that, the securities of the support group being
worthless so far as the companies which gave them are
concerned, the charges cannot attach against assets belonging
to Gemco, but he submits that the support group should fare
better than the general body uf unsecured creditors; that in
some way a greater proportion of the funds available for such
creditors, §$112,000 approximately, should be zallocated to the
support group.  He urges that they invested on the under-
standing that adequate security would be available, that,
unlike the Bsnks who were independent and capable of forming
their own assessnment of the situation, they relied on the
directors of the company and that they acted, not only to?
protect their own Investment, bhut to keep the ship afloarc
and thus protect the Investment of others, Further, that,
as opposed to others who could write off bad debrs, they |
were unable to obtain any taxation advantage in respect of
their loss,. Accordingty, It was just and equitable that
there should be some additional dividend paid to themn. In

all, & strong plea for special consideration.

The duty of the Court is tu see that a scheme that

1 1

djusl and eoguitable™. The only dicium of the

Court to which 1 have been reterred is that of Casey J. in

ls preposed is

the liope Lowns btund (N, Z.% lawmited application, (Christchurch

M.58Y/78, judgment 7 December 1982, unreported) with which I

respectiully apree:

" There ds little aulhority to guide me

on Lhie anterpretation of the words 'just and
equitable’ inp scttling the order of c¢laims

under s 25, Obviovusly 1t contemplutes o
departure from the priorities laid down in
the Companies Aot 1455, } think Parliament

intended Lhe

discretl ion

Court tw have the broadest’ £
'kpiiet[ a resvit which acéords &
Ltivns i fairness ig 811 the '
besiing in mind the cardinal
qug iusvlvency admjnié{;a{iun,
¢ e cquality amouwg creditors
ding. This 1s recogmised in

with comnmiap

:‘JI'CU[‘.Ithig
praieiple
Liilt thes;
0f the g
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the provisions ol seclions 3514 to ¢ of

the Companies Act 1955 (as inserted by

the 1980 Amendment Act) dealing with the
liability for debts of related Companies

and joint winding up. 1t makes provision
for pooling of assets corresponding to

those in the Companies Special lnvestigations
Act, and alsp directs that unless the

Court otherwise orders, the claims of all
unsecured creditors of the Companies shall
rank equally among themselves, (S5.315(e))-
That wmendment does not apply to the present
situation but 1 regard this provision as
demonstrating legislative acceptance of

the importance of equality in the distri-
bution of insolvent Company assets,”

In the present case, one may feel considerable
sympathy for these particular investors, but if they are to
be preferred in any way it must be at the expense of the dthe
upsecured creditors, There is no suggestion that it should
be from the fund Leld for the investors generally or, indeed,
that it would be possible to mske some extra provision for
Lthem in that way, that fund being the property of those
investors, There ds no dnformation as to the trade creditor
and wraziers who go to meke up the other unsecured creditors
(apart from the Banks) but, in any event, there is nothing to
suggest that they o1 the Banhs ere in any sense responsible
for the situation 1o which the members of the SUppOrt group
Find themselves, I'sm unalile toe see that 11 would be just
and egultable to sav thet Lhe former should have less so bhe

Yatter may receive more,

rurning to the sealities of the situation, 1 waes

inifourmed Ly Mrs Medlicott that, un the besis ol the latest

figures. the investors stand toe receive 15.1¢ in Lhe dolliar

and ithe vnsecured (1 ed

Nty

Luls leftul da preferred debl of
$10,590 is paid) Lo receive 159.YY0 in the dullur, so that
@i Jeasl the support proup should recesve approximately the
same davidend on thear Jater contribution as on their main

investment,
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. 1 am unable to see that there is any special
consideration that could properly be granted them and the

submissions made on their behalf must fail.

The liquidator is entitled to an order approving
the scheme on the Yines sought, but with some amplification
to cover puints raised at the hearing. Accordingly, it is

ordered:

1. Thuat the nel proceeds of sale of the cattle sold by
the liquidator under the wuthority of the Court (as shown in
the statement of jeceipts and payments annexed L0 the
liquidator's affidavit of 15 August 1984), together with

any further income which may svcrue and subject to the ¢
payment of fTurther costs incurted, vest in the investors

who subscribed the funds for the total herd managed, bailed
to, or held by or under the control of the companies or any
of them in the proportions sct out in the schene proposed

by the liyuidator and annexed to Lhe potice of motion dated
16 September 1982.

2. That the net proceeds ol the realisation of plant
PQuUIPmENT ald ather assels owned Ly the companles he C1&-
(ribited 10 accordance with the provisions oi the Lompanies
Act 195% anc 1he Cumpanies (Winding Up) Rules 1950, and as

if the procecds were the assels ol one company anhd the
unsecured credilors of ghe companles were Lthe unsecurecd
creditors ci that uvne compaby; tna: the bank of Kew Zealand,
Westpac Hanhing Corporation and the mewnbers of the support
group, thels zevuritics being vorihless, ranih as unsecured

creditors with all other unsccuied crediters of the companies

3. Leave is tuvserved to apply for aey further orders

VitieL mayv appedl hwcessoll.

4, iy ncculdanee with the mewmurandun submitied the costs

ol counscl appeinted by the Uourt are fined as Tollows:
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Mr Withnall: $1,000

Mr Carroll (for himself and
counsel instructed by him): $1,000

Mr Somerville: . $750

Any other questions relating to cosls are reserved.

As to tLhe precise wording of the order;ﬁifﬁit

is wished a draft order may be submitted, or 1] cou]d_éeef

5

counsel if necessary.

Solicitors:

Cookh &1ian & Co, DUNEDIN, tor Liguldato: RIS S NG
Sim, McElrez, O'Donnell & Thoumas, DUNEDIN, for the Companies,
PBYEssdn”&”Langg'DUNED]N?:iur'unsetured“trcdlmurS““H9m5f:*
Brent, Haggitt & Co, DUNEDIN, fur D.C. Rosser and bank of

New Zealand L LA
Ross, Dowling Marquet & Gr
Banking Corpuration : i S L L
Anderscn, Lloyd, Jeav Co, DUNEDIN, for Direciors
Companies. 5 o Dt

i1fin, DUNEDIN, for Westpac
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