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"JUDGMENT OF SINCLAIR, J.

The two accused in this prosecution sought to obtain
orders under s.347 of the Crimes Act directing that they
do not stand trial. The two accused were charged with
conspiring to supply heroin and, in the alternative,
with conspiring to supply cocaine - as an alternative to
each of those charges, charges of offering to supply

either heroin or cocaine.

Almost all the evidence against the two accused is that
which has been obtained by means of telephone tapes or
audio tapes with further evidence as to interviews with

tha two accused and visits by the two accused to various
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telephone or in the conversations which have been
recorded is in a jargon frequently used by those
involved in the drug scene and the real question at
iésue is, in essence, the interpretation which is to be

placed upon these conversations.

Mr Tannerhill, for Plummer, readily concedes that his
client was involved ip a drug dealing but maintained
that the drug was neither heroine nor cocaine bﬁt was
cannabis. Mr Fardell, however, submitted that having
rejard to the words used and the prices mentioned that
cannabis was not one of the drugs involved and that it

was either heroine or cocaine.

Having been directed to the various pieces of evidence
by both counsel, I am of the view that the question of
interpretation is one which ought to be left to the jury
as I am of the view that the interpretation contended
for by Mr Fardell is one which, in the circumstances, a

jury may well adopt.

In those circumstances, I am of the view that it is
imprope; for a Judge to intervene and put his own
interpretation on the facts and particularly on the
words used as that is to usurp-the rgal function of the

jury.




-3-

I indicated that that was my tentative view during the
course of the hearing and Mr Tanherhill accepted that in
those circumstances he would have difficulty in
persuading me to grant the application insofar as it
related to either heroine or cocaine. However, he went
on to submit that in fact the evidence did not support a
charge of conspiracy and that, at best, there were
preparatory discﬁssions going on between Bellini and
Plummer but that in fact no agreement was ever reached.
I do not accept that submission but I think it wrong to

discuss the facts in full and simply say that in my

view, on the evidence which I had to consider, there was E
sufficient for me to hold that a jury, properly

directed, could convict on a charge of conspiring to §

supply either heroine or cocaine.

In the circumstances, each application will be-

dismissed. .
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