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The appellant, parrv John Pidaeon, nleaded quilty

in the District Court a1t Hew Plymouth nn 10 huqnst, 1984 to
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five charaes of drivineg whiile Gisqt
failina without reasonable excuse to attend the Ceqtre in purd
suanece of a sentence of beriodic detention which had been imposed
in the bDistrict Conrt at Christehurch on 12 Augqust, 1983, He-
was sentenced in respect of these nffences to nine months
imsprisonment in resnect of the charmqes of drivinag while dis-

~ualified and three months imprisonment in resuect of the breach
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of the terms of neriodie “detention, 1 ! Lo |
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In the notice of Anpenl e grounrds are advanced
that the penalty of three months im>ri~nnmont,,hejnq the maximum
nenalty for the offence of breachiof ) tormg of veriodic

detention, wasg excessive nd it im furt her said tnat the Court
1id not talke into accnunt thelfact'hhn“‘Four months WHiCh, it
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seems, shonld have been 1 're'ferenbe tA 51X manths of the original
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nine months term of neriodic detention, had been served hefore

) 1) . +
any breach by way of failure to report courrer. o L
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In suppertina the appeal + iich is directed solely
to the.imposing of the three months sentence as cumulative upon
the nine months sentence “Ir Konian has referred to a statement

in Halshury's Laws of Fnaland, 4th ¥dn., 9Yol.ll, nara. 495

relating to the nractice as regards the imnosih% nf a term

of imprisonment where the maximum pericl for the offence is a
lesser veriod than that in respect of iother offencéA%n.which
sentence is imnosed at the same Eime. ‘o autHority'is‘quoted

for the »assaqe referred to and counsel was not able to refer

»

me to anyv Now Yealand avthority applving this principle., In ~ T
|
any cevent, even if such A nrincimle should be applied in New
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Zealand T would not in Ehe circumstancoes here raeagard that as
' +

providing sufficient qround: for interfering with the sentences

foa oy ! ! .

which were imposed in t#his particular case,
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Mr Konijn has also referred to the (iuestion of_it :
beina necessary when sentences are being imposed in respect of
different offences to have reqard at the‘end for the totality
of criminal behaviour involved an? to ook at thce maximum term
to bhe served with that matter in mind. This was, of course, a
reference to the principle adverted to in the decision of the
Court of Avpeal in R, v. Pradlby (197°) 2 NZLR 252. The situation
in the »resent caze is that the ammel'lant, when he came to be
sentenced ko hzrioﬂic detention for a wriod of nine months was
beina there Jﬁnin sentenced in respect of the nffence of driving'
while dindunliFied. e had at that tima, as the record produced
shows, three nrevious convictions for drivinﬁ while disqualified
! . '
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An- Also A numbar of other conviections in respact of drivinﬁ
cffences as well as in respect of nthe: matters. The record
Lhus indicatnd that there was indocd, '3 the Jﬁﬂqe in his
sentencing remarks here commented, an iadicatien of blatant
disreqard by thisg appellant of the lav of this country and
of his oblinations to society in respect of the matter of the
drivineg of motor vehicles, In this si’njtion the imposing

of a sentence of nine months parindic “~tention in lieu of
the imoosing of a term of imprisonment in the biétrict Court
at Christchurch on 12 Auqust, 1983 wag clearly a very lenient
éentenco indeéd. This anppellant, howcvnr, showed hisg complete'
contempt Fﬁr the leniency thus accorde:s! o him not only of
course by breaching the terms of the noriodic detention thus

imposed and ~learly,, on thn summary procented, doing so quite

wilfully and intentionally, but ho AN T proceaded likewise to
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show his contempt for the law in Drocec-ling on aAll thesge occasions

to drive while stiil disqualified. 7T situation thus cleagly
called for imprisonment and in my o view Lhe imposing of a sub-

. N . / . ! . . .
stantial term of imnrisonment, TF the -~ is Ay vrinciple which

made it necessary or desirable that t}. reriod of imprisonment
imnosed in resnect of the failure to ol wikh the periodic
detention requirements shonld have ben imposed concurrently

then in my view the sentence of impriso ament in respect of the

other offonces shanld certainly have hoon more Lhan nine months

I

imoosed and if T wero to nccede tr counsel's pronosals I would
s 1 ° v [

simply deem it PTOBCY to increase khe entence in respect of

the drivinag while disaualified to A Jeriod of 12 months, T
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think even that in the circumstances c7 this cas'e would be a
X | n C .
verv moderate sentoeonce. .Howeverp tHO“'QClSJOﬂ 1" Bradley

certainl s oo not oblirge rhe Conrt in 11 instances to impose
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t concurrent sentences. Tt is, of course, not directed to that

- Particular gquestion hut simnly to the cquestion of having regargd,

for the overall blameworthiness of -the conduct. llere we have
two complately separate offences and in my view it would have
been cuite wrong for a sentence to be imposed which would. be

indicative of no operative sentence at all being imposed in

respect of the breach of periodic detention.

' The apheal is accordinaly dismissed.
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Till Greiner Lee & cCo. Naw Plymouth for Appellant.
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