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'l'he ff ha,; this claim 21s the 

, ,1ho died on the., 11th i'ay 1930. T\enneth ,Tnmes Payne 

had insured hi~, life with the defendant, which ci1rries on 

the busjness of life insurance, for the sum of $20,000 under 

a policy which was in force from the 1st J\pril 19[l0 and 

remained in force on the date of the insured's death, subject 

to there havin9 been due compliance with its terms. 'J.'h,2 

plaintiff, acting as 2tdrni.nistrator, rracl(2 clenancl for t 11e Slll'l 

of $20,000 ~ut payment w2ts declined and the proceedings 

previously mentioned were con~enced in this Court w1der 

A.,fo. '1G9/:.l2 cJ.;:liming the suid surn of :;;20,oc10 and other 

incidental relief. 

A statenent of defence was filed on behalf of the 

defendant in which the death und the making of demand were 

admitted but reference was made to a clause of the po1:i.cy 

whe:ceunder, subject to an exception havitHJ no apoJ.ication 

here, the po1:i.cy was declared to be null and void if t~e 

life insured (whether sane or insane) should die by his o·,m 

ha!lc1 or net within thirteen calend2tr rnonths from tlH? date of 

the policy. It ·,;as pleaded that the insurecl, Kenneth Jame::~ 

Payne, had, in fact, c1iec1 by his u.vn hand on or about 111:h 

May 19BO. His death, it was p.leac'!ed, w2ts the result of him 

injectin9 hirnse1f with a dru<], namely, c:tmethococaine. 

It was furl:llcr_p]cc,decl, on bchaJf of t:w defendant, 

that it was a conc"ci.U.on of the policy that full and 
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truthful answers be given the insured in the pe:;rsonaJ 

statement made by him for111ir,c5 part c,f the proposal for the 

insurance. In answer to a question in ~1is persona]. state-

ment, reading :-

":vi thin the past 5 year,; have you ci ther 
occasional or reqularly taken any 
stimulants, sedatives or drugs by mouth or 
by in:iection? J f: so, v<2 par ti cu] ars. " 

an answer in the negative was furnished. It was further 

pleaded that this answer was untrue and knO'•m by l~enneth 

cTames Payrn~ to be untrue at th,~ tir.1c <.vhen he completed the 

proposal. The statement of defence in this earlier action 

was filed on the 30th ,JuJ.y 1982. On the 22nd Septer.1ber 1932 

an amended statement of defence was filed in which the 

answer given in the personal ~.taternent with reqarc1 to drug 

usage was again referred to. 

The 0.vidence qiven in the ~)resent action showed 

that the defendant was aware that there had ~een a finding 

by the Corcner, on the 27th ,June 1930, that the death of the 

insured was due to amethococaine poisoning, self administered. 

It also showed that the defendant had endeavoured to obtain 

the conser.t of the plaintiff to the police permitting its 

representative to peruse any statements made in relation to 

the death of ,<enneti1 James Payne arn'l, in particular, the 

statement madf! D~' the p1ainti ff hir:iseJ f and that this consent 

had not been obisined. 

The evidence further showed U1at, in this 
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situation, negotia t.ions v;e:•re entered into between Iir. 

Lockhart, uctinsr a" counscd. for the rlainti f:f, ancl thc, 

solicitors for the c1efendant. An offer in writin9, l11F!cle 

without prejudice, was made by !lr. Lockhart on behalf o:: 
i uy~ plaintiff signifyinq th2 plaintiff',:; wiJlincrness to 

I 

s,tttle t'.1G.C: claim i 1 1 • f l t £ ,.,, on .::,1e ,.Ja,:;:i.s o:: a .. ump sum paymen · o 

I 
$~~ 1 500 provided that the settlement was concluded and 

paynient made on or before 5 p.m. on the 20th nece~1er. 

'l'he defenclant' :; solicitors, in reply, said t:li.tt 

they were preparec, to recomr~enc1 to the ctc,,fc,ndant that such 

a settlement be concluCed but thought that they would not 

be able to obtain instructions by the stipulated c1ate. 

Mr. Lock;iart, ill reply, said that t:1e stioulation recwrc1ing 

the settlement date was waived, and the later date of 20t~ 

January 1983 was agree~ upon. ~~e defendant's solicitors 

confirmed this latter fact in a letter to t':1e pJaintiff',-; 

solicitors and referred to the necessity of their obtaining 

instructions fro1:1 l,ustra]j a. 

Following this, Mr. Blackie, of the firm of 

Messrs. TowJ.e & Cooper, acting on behaJf of the defendant, 

on the 19th January 193 3, as I fin cl, j nforrn.ed 1lr. Lockhart 

that the settlement fi~;ure of SltJ, r500 was ccnfirrned and Mr. 

Lockhart advised his instructing solicitors on that 

accordin9ly. l!e aJ.so refern2d to the fi.1ct that it had oe•2n 

for.1arc1ed by Mr. Blad::i.e to _him in due ccursc~. 

On the 25th J·anmiry,. however, Messrs. 'l'mvle & 
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Cooper wrote to the so1ici tor for the nJ.ainti ff nnd to i'':r. 

Lockhart in the :f:oJ.lo,,,1ing tenns :--

Evidence has just come into our hands 
which !>Uts il completcd.y different cornp1e::d.on 
on your client's claim against the M.L.C. 
Assurance '.l.':1is r:.,vick!ncc was not 
a\railable to I'lr~ 'Yo\•J1e the cour:3e of :1i:.> 
discusc,ions with you and ilr. Lockhart prior to 
Chri:,tmas and conc;c~cru,cnt.1y those c1i,;cu,, ions 
took place 1·1i thout any knrn,J.eckre of it. 

It has been rnaoc knu.-111 to us that the 
deceased hac1 be,2n a rc;e:ular c1ruq user for 
several years prior to his deat11; t:1i.~t z,e haci 
smoked cannabis anc1 that he in-jC:!Ctec1 birnself 
with morphine and pcthadinc. There is also 
evidence that he was dealing in drugs. 

In these ci.rcumstances we do not now regard 
ourselve3 or our client as bound by our previous 
discussions with you in relation to the propo,,c•d 
se ttlentent. ~,;c r-egard the n1u tter as co1npletcly 
at lar~,e. " 

Mr. Lockhart took the stand that a conc1uc1ed settlmnent hac: 

been reached and, as liability to the plaintiff to make 

payment in terns thereof continued to be denied, the present 

proceedings were issued. 

The evidence call,2d on beh21.lf of the i,Jaintiff, 

before me, included tl1At of the ~)l<1intiff's solicitor, ?lr. 

Doherty, and of Mr. Lockhart. On behalf of the defr:.,ndant 

a clerk employed by the defenclant was called to proc::uce 

the policy and proposal and personal statement. The 

plaintiff himself was also called on behalf of the defend&nt, 

he havin9 been ~;cnrr.:!d \1itll a subpoena to attend. 'i'hc:r2 ':,ai; 

al.so cal1ec1 Mr. .l\bbott, a dct:ectiv0. employccl by the ~Jew 

Zealand Police who liacl i,·1b?rvi.c:,wec1 the, plaintiff followir,<:; 
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which he obtained fron the plnintiff following this intE.,rvil:"'·7. 

lie had also interviewed and obtai.ncd a statement from a 

brother of the deceased, namely, Robert Stanley Payne, and 

application was made for admi.ssion of this statement in 

terms of sectior1 3 of the Evidence Amendment Act 1930. 

In relation to t1-1is application there was 

evidence that Robert Stanley Payne was last known to have 

been residing in Sydney, Australia. There was evidence 

from the plaintiff himself that this son '.vas still not 

residing in ./\uckland and had not clone so since 1980. In 

these circumstances, I concluded that it woulcl be proper 

to c1drnit in evidence the son's statc1:1ent to t:ie police 

on the grounds that it dealt with matters of whid) Ro')ert 

Stanley Payne had personal knu~ledge and that undue delay 

or expense wo~1d be caused by seeking to have him give 

evidence personally. 'I'here had also been made available 

to the defen~ant's solicitors a statement made by one Ian 

Douglas 1·1cCnlloucJi1. lle was served with a suopoerw to a':.te,10 

the hearing but did not do so and I admitted his statement 

for like reasons. 

Detective Abbott c1lso confirm<?.c1 that. a re.quest 

had been rnade by the solicitors, Mcs:;rs. 'I'ut11e & Coooer, 

chat the police should release to them the statement m2tde 

by the plaintiff !nit he hac~ declined to consent to thi•,, 

being done. 

I J\llWt say, ilt t:he> outset, that I find that 

there was here a satt1emcht by way bf compromise conc]udcd 

between the plaintiff and the: r}:,fenclilnt of the action 
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brou9ht by tile p1ctintiff. It was submitted, on behn1f 

of the defendant, that there W,J.:3 no concluc1cc;c1 a<Jrc,cw:cnt: 

for settlement reached because there still remained, on 

the 25th ,Tanunry, the outs l:ar:din9 m2tter of the c):ecution 

by the plaintiff of a formal release and acknowledgement 

of the cancellation of the policy. I c1o not aqn,c that 

because this remained to be done the a<:Jreerncnt to 

comproMise hac1 not been concl~ded. ~1e execution of such 

documents was, in ny view, ·" ly a form01 sten ;_n re]ati.on 

to the completion of final settlcr11cnt on the 

'.l'ha t such rclea~;es ,,,ould be fonvclrCTl;c1 for execution WRS, 

on the evidence, expres,;ly included as such a term. If it. 

had not been I would lwve treated that as a terr:i necessc1ri ly 

and properly to be implied in the a~Jree1;1cnt for comoromi::;e. 

It is certainly conpletely cl,;;;ar that a l.i tigant 

who enters into a compromise of a claim brou9ht against hir:, 

has no right to seek to have the comnromise set aside 

simply upon the basis that a ground of defence subserruently 

comes to his knowleck;e. This is exemplified hy the 

decision in J~lsas & Bochs v '.Jilli.ams ( l'.l 85) L. 'l'. 39. 

In that casci ti1e c.:.efenciant, having hnd an action brought 

against lnn1 , see)-:inc:: an in:iunction to restrain :1:i.m from 

selling certain buti::ons said to be an infringement of the 

plaintiffs I i:r.ad::-" rnarJ-:, entered into a compromise \<lhereln 

he consented to an ord~r for a perpetual injunction, as he 

believed he had 110 de fence to the act:i.o':-i. 

however, brou9l 1 t tc, his know1ec1ge trrnt buttons of the same 

type had been solC in England long before the registration 

of the plaintiffs I traC:lc.'! rnar];. The dci fenclant I s F1oi:i.on to 



have the injunction s2t. asi{'e ,·ms un::;uccossful. 

'I'hi:; is, J finc7, oui t.e clearly a case in which 

counsel on each side had the authority of the party on 

behalf of whom he was acting, to conclrn1e a set t.J c,rnent. 
I 

upcin the terms which were final aqcc,,"'d 

citcumstances the position in lav1, in my 

npon. l:n these 

I 
viev1, is to be 

founcl stated in ilalsbury's Laws of England ,1th r;d. Vol. 3 

in the title Barristc!rs at 1183 :-

"1183. When compromise not bindinq. ?\part 
from the cases in ':llii.ch a comnrornise 0~ntered 
into by coun<:<~l in ezcess of his authority 
wi 11 not be enforced, ;:my compromise or 
settlel'lent mc1y, qenerally s ng, bci set 
aside upon any ground which would invalidate 
an agreement between the parties." 

1~o law relating to compromises is more fully 

dealt with in the title Contrac't in Vol. 9 of lla1sbciry 

paragraph 321 ,,here it is stated 

"321. Compromises. 1·lhe.re a party as1r2es to 
forbear from suing on a good cJ.aim that may 
be valuable consideration for a promise, whether 
he agrees to forbear absolutely or for a certain 
time or for no specified time at all. Moreover, 
even where tho promise to forbear is for some 
reason invalid, the actual forbearance mc1.y be 
valuable consideration. 

A compromise of E, disput:::cl claim ·.,1l1ich is 
honestly m~de, whether J.egal proceedings have 
been instit.uted or not, const.it'Jl'.es val 1.wble 
consick,ration, 2ven if the clct:i.rn ultirnately 
turns out to be unfounded. It is not necessary 
t:iat the oucstion in chsputc s•,uul.::l be really 
doubtfal, iL is s1.,ffici.ont Le the parties in 
good faith.believe it to be so, ov2n if such 
bel.ic~f L, founder:! -on cJ. mis8.pproh<::!nsion of a 
clear rule of lc1.w. Pr0iumably, tho position will 
be similar \•1herc: -::~1c~ di!";pute is a:> to thc0 ELl.cts, 
tilough 2 sctt:1c"1,1er,t ba,;c,d upon a mi::,take of f,1ct 
mis_il1t be void for mistake ..•.. 
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llowever, tlic i,e of a claim will 
not cons titu b? coni_; id,:;ration where the cJaim 
is not made in fuit:1'1, eit'.1er becau:H:: tlw 
plaintiff in the action b10;•1s thut his claim is 
unfoundC;~c1, or where tl1crc is no sufficient 
eviclence of any intend(,c] cJ.,i:i.m ..... " 

HaJ.sbury's New ZealanJ Crnm~entary unon this 

para9raplt (c321), as J1r. 'I'o'qle pointed out, provickis various 

examples of case~; in which it was r1c,dd that Uic cornpromisG 

was binding, there being a bona fide belief in the cause 

of action, and of other cases in w)·d.ch the compromisc-e wn.s 

held not binding for lack of such honest belief. I he.VE~ 

considered all the authorities thus referred to and find 

they show a consistent acceptance of the principles as set 

forth in Hals bury in the passnge,, which I have quoted above. 

One of t.he cases most frcouently cit<:?c1 on the 

question is Calli.sher v Bischoffshcirn (1370) L.~. 5 Q.B. 

449 w!wre the compromise reached upon the plaj ntiff ·.,:as 

in respect of a claim he had put fonmrcl against the :Ionc1.uras 

Gove:cnment. At p. t,151 Cockburn, C.,J. sa:i.d :-

rour jua0ment must be for the plaintiff. No 
doubt it must be taken that there was, jn fact, 
no claim by the plaintiff against the Honc1ura?3 
Gove):mae:1t wh:i.ch could be prosecuted by lcc:aJ 
proceedings to a successful issue; but this does 
not vi ti ate the contract and c!es troy the valic1i ty 
of whet is allec;ec''. as U1e consideration. '1';1e 
authorities clearly establish that if an agreeme~t 
is made to cornpror,1ise a disputed cJ.aira, forbear­
ar:.cc~ l:o sue in re~,pect of that claim is a qood 
considcrat ion; and ,,,hsthcr proceedinrrs to en force, 
the fii~putcd clai0 have or have not been institut0 
1~1akcr, nc di f fen~nce. If the c1e fendant' s contentic~: 
wcra adopted, it ~ould result that in no case of 
a <10u;:itful cJ.air,, could ·a compromise be en forced. 
J::-.,ery day a cornnromisc i,, effecb.,cl on the qround 
that the tv maLinq it has i'l. chance of succcec1i 
in it. if. he bonii fide believes iie llas a fair 
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chance? of: succ"~'; , :w ;10s a r,?asonabJe qround 
for suing, and his forbearance to f,Ue •:Jill 
constitute a consicforation. 1·foe:!n such r, 
per;;on forbears to stw h,2 qi ves up ,,1hat he 
bc1ievec; to be a rii:.iht of t1ction, and the otlwr 
party gets an 2«}vantaqe, Rnd, instec1d of bciincr 
annoyed with an actio;, he escapes from t~e -
vexations incident to it. The defendant's 
contention is unsupported by authority. 

It would be another matter if a person 
mad(o a claim ,·:'.1ich he b1(,1.v to l.Je unfounclficl, and, 
by a corapromjse, c1erivec1 an advanta9c under it: 
in Ll1at case his conduct would be fraudulent. 
If the plea ha<-"i a.l lcgcd that the plainti. ff knC'd 
he had no real claim against the Honduras 
Governrn(:,nt, th2tt woulc1 hav2 been an answer to 
the action." 

In i1ew Z2ala.nc1 the aut.hori ties are fuJ.ly consi.<lo2recl 

in the judgment of ,, in the case re ferrecl to in the I,Je;, 

ZeaJ.and Conm1entary of In_rc :Hgro (1926) N.Z.L.E. 501. It 

is there pointed out that the case~ of Callisher v Bis~h~f.~~_hej::_.· 

was quoted with approval by the English Court of AppeaJ. in 

Miles v New Zealand Alford 1:state. The statements of He0c: ,T. 

in 's case were themselves referred to with approval by --~---· 
the New Zealand Court of Appeal in O'Connell v ;·Jalcleqrave 

(1928) lJ.Z.L.R. 480. The case Callisher v Bishchoffslwi1:1 Wd:::; 

aJ.so followed by a full Court in Oliver v Dic;<:ins<::>~(1927) 

N.Z.L.R. '111 (see page 416). 

In another of the authorities referred to in 

the lialsbury Comment:ary,Veitch v Sinclair (1975) l ~'1.Z.L.R. 

264, the plaintiff was relying on an agreement to pay to him 

the sum of $4,000 in consideration of his surrendering an 

option he held far the purchas0 of certain shares. Cliilwc<Ll ,T. 

in deaJing with the, quC:,:3tion of the validity of the plaintiff':3 

option and the~ knowled<JC of the parties as aff.-.:\cting any 
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contract rnada by the plaintiff to surrondor or sue unon 

it, said at p.269 :-

"The authorities ctr'"" in my vi 13w correctly 
surrnnarise(i in Cht~shj re; and Fi foot' g LD'i:l of 
Contract (op cit) G2-63: 

'A plaintiff who relies upon the 
surrender of a claim to support a 
contruct must prove 

(i) that l:ltC! clnim is rc,asonc1b1e in 
itself, and not 'vexatious or 
fri volou:-;, ' 

(ii) that he himself has an honest belief 
in the clrnnce of its success, and 

(iii) that he:: has concealed from tl1e 
other party no fact which, to his 
knowleckre, might affect its 
validity.'" 

It must cle,ffly be recoqniscd, howev,=er, that a 

claim under an insurance policy is, in some respects, 

very different from a claim based on other forms of cause 

of action. 1'he law has always recoC"rnised that special 

standards of good faith are required both in ~elation to 

the making of contract.s of in.surance and in respect of 

claims made in terms of such contracts. Thus, i.n 's 

General Pr:i.nci;)lcs of Insurance Law ~t11 Ed. at p219e 11:13. 

there is to be found the followin0 statement 

"Since i. t is the duty of the ass Gree\ to observ,'" 
the ut111ost qood fc1i th in his c1eu1incp with· the 
insurers throughout, the claim which he 
fors:1ard must Lie hocestly Fmcie and if it 
frau0ulent he wiJ.1 forfeit all benefit under 
the policy wlwthcr tllere i.!; a cor:dition to th,,t 
effect or not. '1'1ic assurc~d must rnakc i1 :h,11 
disclosure of ci1e circumstances of the case.c 
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'l'he leading case is that of Brit ton v Roy_~_ 

Insurance Co. (18GG) F' & I' 905 wh2re Hills J. at pag," 909 

said :-

'"l'lw contrztct of insurance is one of DerL~ct. 
900d faith on both sides und it is most t 
that such good fuith should be maintained. Tt 
is the common practic,->. to ins0,rt in fie~ DoliciL"; 
conditions that they sr,all be voicl in t':-1e ev,:,nt 
of a fraudulent claim and U1er0 was such a 
condition in the present casG but a con<h tion is 
only in accorc]ance with tlle Jegal orinc"i.ple and 
sound policy ..... 
If ther<= is a wilful fals12hood or fnrnd in !:he 
claim the insurer forfeits all claim '.Jhatev,:::r 
upon the policy." 

Refen'1nce is made to the stateme:.t of Pollock C.B. in 

Goulsto1~_::___Ro_yal Insurance Co. Ltc:. (1858) F & F' 27G at 

pa~re 2 79 : -

"If the claim was fraudulent t~e plaintiff 
cannot recover." 

I am satisfied, in the present case, that Mr. 

Payne wus fully aware that his son, within the period re:ferr2d 

to in the propos;,;_l for the insurance, had been involved in 

drug use. Having heard and obs,3rved him in the witness box, 

I find myself unable to accept his denials as to knowledge 

of these matters. In his statement to the police, now mad2 

available, h2 said 

"In 1:1::it:.t(,ir of involv,"m,~nt ,,:i th clruqs he 
had been involved some years ago in cannabis. 
Thi,.; w,,.c, between 21;; and ~~ years ago. He was 
:just smoking it. He l1ad words about this and 
he tooK off cind wcmt to l\Ust:ralia. 11 
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In his eviaence before me he said, when these 

"I may hrtvc saicl that. I rnz;iy haw'! not. J\t 
the time I h::1d only been inforn2c1 some 2 or 3 
hours earlier of my son' i, den th and I ,,nis in 
a very distres,Jc.id concli ti.on. \'foat. I 1,1as 
recalling was that at the time of ~ichael's 
conviction for ,:;rnoking cannabis I uas W'::,ry 
ups,et, naturc1l , and I ba.d askQcl Michael 
where l1e~ got th8 cann3bis from 2mc1 he" t;;,d d he 
got it from Ken and that J.'.3 the only thing I 
n~caJ.l. I llavc no proof he?. got it :Eron' Kr:,n 
only w\1at he saicl." 

'I'he i-1ichael referred to is the r.>laint:i. ff',., other son. 

Mr. Payne, in giving this eviclence, 1-rns, 0:1 rny 

assessment, very far from being ccnvincin<,:r and I take• into 

account ~-" reaching the conclusion on this aspc::!ct of the matt·?~~ 

that in his evidence relatin9 to the question of the D(:rrnissio:1 

sought by the defendant's solicitors th~t they be per~itted 

to peruse U1e staternent made by t-lr. Pay rw to the police, 

there was a marked conflict bet~een his evidence ancl the 

evidence of other witnesses. His s01.i CJ. tor, Mr. Do!1erty, 

when asked if he was m;are that the plaintiff hac: cbc1incf1 

to give permission to ti1e police to re1ett!3C th,; statcr:1ent 

to the defendant's solicitors, said 

"I car.not ~~c"nJ ly confi::·rn reaJ1y ,-,hat har1 qone 
on between ~iwself anf ci1e µoli~c. I am aware 
that he had had :c;on-1c cl~a1in~s ':Jith them. 11 

Mr. Locl:hart, '1.'ho acted a'; co1.1nse1 for Mr. Payne 

in relation to the pn'vioc1s procee:chn9-s and theo neqotiat.i..on · 
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had been a refusal by the plaintiff to perrni t the polic," 

to rnake thG st.::iternent available, said that he wa::; a1,1are 

that tJ1is was so. \07he11 Mr. Payne, howc•ver, came to be 

asked about this matter, he 9ave c"vidence as follows : -

"Yes, I v1as ai,ked if I would a9ree. I state(l 
to the policeman concerned that the matb~r 
was in the hancls of my solicitor and I had to 
contact my solicitor Mr. Doherty. I coutactea 
Hr. Doherty and he ':,ays not rnuch use 
about it, the settlemc:int is due nov1 anc1 it: is 
irre le van t for tiwt in formation to bL, passec1 
to them." 

lle deni0,d Pver havinc:_r refused to make the sta.t0,rnent ava.ilabl,:,, 

I am unable to accept this on the evidenc," presEmt:c~cL 

I am also of the view, on the evickince as pnisen t,:::C:, 

that the plaintiff was fully aware that if it was reveal2d 

that his son had been involved in usinq drugs in t:1e five 

year period before the policy was taken out this would ~e 

fatal to any claim under the policy. \Jhat was said in the 

statements of defence filed by the defendant, the first of 

which was filed on the 29th ,July 1982, no doubt sc~rved 

soon afterwards, would obviously have been brought to 

his attention. 'l'he two defences raised constitut-:~cl the 

whole basis of the dispute. 'I'he groun(l of defence rcila ting 

to the condition as to death by the insured's o~n hand 

obviously, of course, presented c1ifficult:y for the insurer. 

'I'he onus, it f;e.::m::; clear, wa,; uDon it to establish that 

the insur(=:d knew that he '.vas- likely to die from the clrug 

which he administered to him,3('1 f. It was the second def,;:1C(':; 

which was clearly all iinr•ort,mt. Mr. Lockhart's evidenc," 



l e-:>. 

witl1 both the plaintiff anc°'. his solic:i.tor before the 

effort to cor:,promise was c')Jn1.Jarl-.<)cl U'.)On. I am unable to 

accept the plaintiff's st:r::.crrent as to 11:i.s beinq 1.ms1.1r01 

whether the defendant, in its defence, had rais12d t:1e 

question of the untrue statorneni:: mac1 e his son in tho 

proposal for insurance. 

I would her2 add U1at in reaching the conclusions 

I have stated with re to the plain ti ff' s kncv::J] of 

tht:! missto.terne;nt made by his .::;on in the personal statemc?nt 

to tHe insurer and of its i~Jortance as :,is clr.iirn 

I have not relied in any way tF_)On the stab,irnents of Rebert 

James Payne and Ian Douglas McCullou~1 adduced in evidence 

ns previously rnentio;H,c;. I tiave fou,1d it unncc,~:;sary to 

consider the contents cf those statements. 

I, accordingly, conclude that tl-1,:: coF1;1rornise 

was rendered unenforceable by the reason of the deliberate 

concealment by the plc1intiff of the facts known to the 

plaintiff regardin9 tile insured' s involv,2ment in druq use. 

These facts should, inn~ view, hav~ been disclosed by 

him ,·li1e:1 the claim was made. 

'I'here ,·1.i.J.l accorc:ingly be judgment for the 

c1efenclant -,1it,1 c:o:::ts accorc1in9 to scale and d:i.,;burseri,ents 

and witnesses' expenses ns fixed by the Registrar. I 

cert.L 

documents. 
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Sol 

Plc1intif:f 

Defonc:ant Tow]e S, Cooper,. l\ucklanc1. 




