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Mr Peace appeals against the dismissal of his 

application to the District Court for remission of 

an~!:iar:s owing under: a maintonance order in r0sp0ct of 

the two childx:cm of his former marriage. 'l'he Respondent 

cross appeals ageinst an order: suspending current 

maintenance. 

Mr Simpson. fer Mr Peace. submitted that the decision 

not to remit the arrears is inconsistent with the 

finding of th8 learned District Court Judge that Mr 

P0ace has insuffi.c.i.n:1t moans to pay curr.ent 

maintenance. The cubmission seems well founded i.n logic 

be~use tLc huabind'H income as at date of hearing was 
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arrived at by an assessment of his average income over 

the pcr:iod v,hen the arrears accrued - if his income was 

insufficient at date of t1earing then it was insufficient 

during the period when th<o c::1:rears occurred. 

However, Mr Bryen; f:or the Rei5pondent, contended tlrn t. I,'fr 

Peace's income had been significantly understated in his 

evidence and that, in fact, there was no justification 

for suspending current maintenance. Mr Simpson 

submitted that his client's position was even worse than 

had appeared at the District Court hearing. 

As the argument 1evel , it became apparent that both 

counsel were raising matters which had not been ful 

canva sea at the District Court heaering and, moreover, 

that were at cross purposes as to several factual 

mat t0rr, - es sent :i.a 1 J.y becaur;e ither counsel had had an 

opportunity to consider the points advanced by the other 

on the appeal. I found it impossible to resolve the 

conflict on the basis of the evidence adduced in the 

Court bc~low. 

In the circumstances, I think the proper course is to 

r0mit the case to the District Court for rehearing. It 

is to ba hoped that before the rehearing, counsel will 

be ~ble to discusci the accounts between ·them so that 

they are abl to defi e and pe 

cHspute. 

limit the issues :i.n 
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There will be an order that the case be reheard in the 

District Court. I make no o costs. 
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