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ORAL JUDGMENT OF CASEY J. 

These parties were married in 1958 when T:1rs Raymond 

was and Mr Raymond was and they separated in 1982, 

after a marriage of 24 years, during which they had fbur ., 
children, only one of whom is now dependent and is. li~ing at 

home at the farm property at Murrayfield with her mother. 

Her parents were farmers and both Mr and Mrs Raymond followed 

the same career undertaking farm work after their mar:riag8 and 

then, as is the case with so many young couples, moving into 

shat:emilking. In·l966 they obtained a post on Mrs Raymond's 

parents' property at Murrayfield sharemilking for the:m and 

eventually purchased the farm from them seven years lat.er in 

1373. Mrs Raymond's pa.rents h,elped with generous purchase 

terms and financial assistance, and I have no. doubt that they 

were pleased to see them get on to the property. In 1974 Mr 

Raymond Senior made a gift of $5,000 off their debt tc him, but 

·Lhe rest of his financial help -was repaid during the course of 

their operations. 

They formed a company to acquire this fa;t'm with an 
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equal shareholding of 1,000 erach. It was a dairy prpperty of 

about 103 acres; one would no~ describe it as substantial 

property, _but I think it prov;ided a good family living, and 

from the affi.davits I concludb that the marriage fulfilled the 
' normal expectations of a farming couple in their situation. 

M:rs Raymond was, of course, m~inly in:volved with the children 

and household tasks. She unpertook the· nursing of her father 

and mother who lived there un!t.il the.ir death in 1983 and 1980 
' . . 

respectively, and I accept thi:l.t she would. have helped in the 

shed and around the farm and played her full part as a share­

milker's, and later as a farrn~r's, wife. Undoubtedl;y their 

family helped also as they grj?W older. 

In 1977 when Mr f(aymond was about he suffered 

heal th problems· which led him!_ to believe he could no long·er 

carry on farming, so sharemil)rnrs were engaged. Aft~r a spell 
I 

as a land agent, he took on al permanent job in a daiq/ company 
I 

and remained there until 1982! when there w.as obviously a crisis 

in his persona,l life and health. He suffered from epilepsy, 

and his wife describes in heri affidavit fits of moodibess and 

depression. What emerged lajter was that he had become 
I 

emotionally involved _with a y~::mng woman (a ward of the State) 

who had been fostered by the ~ayrnonds for about 18 mo;nths, and 

he maintained his association:with her after she left their 

house. 
I 

Eventually, as it ndJ turns outt he took her with him 
! 

on an overseas trip in May 19$2, a factor of which his wife 
I 

was unaware at the time, his ~tated purpose being a visit to 

his parents. As c:: result ofi this and other matters, she went 

through a period of obvious cc.mcern about his mental 13tabili ty 

and judgment, compounded by tpe discovery of substant;i..al cheques 

which he had drawn on tha r.:ompany's account without reference 

to her, and rniele.ading ent.t:ies to cover them up. I have no 

doubt that a good deal of thi~ must have been concerned with 

the girl. Clearly r.11:s Raymc,µd went through a period: of great 

strain and distress at this ttme. 

Following tteir ipeparation in 1982 arrangements 

were made for their eictest so~, N to sharemilk on the farm 

prope1:ty. The existing shad:emilkers were due to leaye in 

I 
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I-Jay 19B.3 i,:u1C1 it: had aJ.v:1?:1.ys bee11 ·Ur1derstood in the farnily that 

N would take over the property an::1 this aim had been 

encouraged. JJy both, l1is paren.ts ~- After he left school at 15½, 

on his facher's advice he underwent an apprenticeship as a 

fitter and t:urner to l1t1.v·(;; sonh~ al tern.a ti\re a,.ren11r;! to tI1E~ fc::1rrn.in~r 

L 0.bonrc,2r acqu:i.r.1.n9 experience 2-.round differevt farms. It s eerc12d. 

Ile disco\rer-ed t:.!.1.at 

the only wa,,y he could raise the nc.,,cessary finE-mce w2H, on a 

50/50 basis with his ovJn herd, and to do this he would have 

to liorrmv virtually all tl1e capi tc:il :1eeded as he had not saveC:i 

a g-reat deal. There was a meetirnJ with his parents u.ncl otJwr 

advisors ir1 late 1982 o:c early 1983 to d.i.scu_ss this., HH h.acJ. 

an option to buy a herd. He says it was inspected and approved 

by his father, and he was then able to raise a $35,000 loan 

t.:1n)u9h the H.ural Bank to buy it, on the basis that he would be 

entering into a three-year sharemilking contract with his 

parent's fa,rming company. I am quite satisfied that Mr Raymond 

milking agreement for one year only, because by this time, of 

col1rse f the r,arti(::s v-.1ere separated an.d. h.e no.t un.11a t:ur:ally 

wanted to get his interest out of t~e fa~m as soon as possible. 

J:lovJe"VE~r f b.e sigri.ed tl1e loan docu.mer.i.ts v-;b.ic:r! h.ad. lJeen l)Ui: fcn.:·i'l<Ird 

by the Bank on t,he three·-year basis, al thouq:n the sharemiJ.king 

agreement itself was .si.gne:1cl only by Hr:a r<.2,.ymonc:t aw;. N I 

a111 satisfi..ed tb.ey~ did so on tlH?; basis 1 a,:.,;.; t112y un.ders,tood tl1e 

a:.:-rangc1ner .. t, t.J1at it \-1.ra~~ in orde:; for l1i1n to carry on \\rit11 t.f1e 

three-year contract. 

in irmnediate control c:f th,e fa.r~:.1ing· Lusin.cs;:;; r 

After IvLr R.ayn1on<1 lc;.ft h,orne .in. ·c)ctober 198 2 l1t:: 

obta.i.:ned var.:Lou.s te1nr:1ora:L·y jobs e 

ft·-orn th.c;; fa~cra l)ut c."tret·i a, 11uri-1beJ:· of cl1eques o:n ti;,c cc.1r1J)O.nJ' s 

ac.ccn:tn:t ancI after a.11.0".·tJ .. ll.9 for Director 1 s fees ::1.nd -8th.er. 

creGits, his debit .in the nccounts a~ at 31st May 1983 appears 

According to Mr Bassall's calcuJationA, since 

I-Ie. c lai.n1s tJ1a t~ 11e l1af3 lJE:E'.;n h.av·in.9 a. s trugg-1e:~ to rv..ake (::JJ.df; rnee·t 
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h~s future is quite uncertain. Ile now seeks orders fo:c 

d::visior1 ctnd sale of th.e rnat.rin1on.i,:tl propert:y, v,1i1i.ch. in genera.l 

terrns cor.,si.st.s of th.air equal s11cu:ehOldi119 ir: tl1e far1n.ing-

company. I think it app~opriate to accept Mr Hassall's 

c2,.Jcl.1lcitio:iJ . .S·; JJasc-2-d o:o. }Joo}~ \lal1.} .. e \X'11:Lcl1 '/i.eld a fi01.1re of 
I • 

$354,578 t:ls th.e ec1ui·C::{ i11 the-:: co1npan.y· assets C-ift<?:J: a1lo·wing 

for the clebts. 

pc;;.rt:ies or! tl1e t,asis of $1r 930 to I-'.'£2:-s Rasrn1.or1d a.nd $355 t.o l1er 

l1usba:n(1f a.ncl there~ are vc1ri.ol1~::; b2tnk acco·t:i.nts; al1 t:1-:ese latter 

figures are tiuJse at the date of separation, and I am u~sure of 

Counsel nccept tl1a t. tl1e~ce ,..-,Jo't11cl be X}O 

t•lrs Ra.~:{rnor1c:1 conceds~s th,at. all these asse.t.r:~ a.rE~ 

n12t:cirnor1ial 11roperty, btit sb.e: SE.~eks an u11equal divisiS'n u11de·~ 

s .. 15 (1) of th.e A.ct on tl1e basis th.c.t Jler cor1.t:.:cib1.1tviOJl ·to th.e 

Broadl:y, he 

er;1.pt1asisecl t1:1e assistance and: opportt1.:ni ty v1l1i.ch this cou.ple 

b.cc1 de:r:i·ved f:rorn. l·i:cs Ra.yrnoJ:ld. t S 1,1a.re11:ts i:1 tl1ei:,:· earl~{ ye::-<c.s r 

a .. r1d th.e relatively· pcJcr fa.rn1in~J recor:rl o:E tir R.ayrctot1d · froffi th,2 

ti.n:.e tl1ey· a.c~rui;:-cd th.;;~ fa.rrn i.1.h 1973 until it v.zc.ts let out:. to 

production records, compounded by bis bad health \rl1ich led to & 

reclu_ct.ior1 of th.e effo~ct :ne cou.ld pu.t into the l.)usines~3 f" and. the 

lJ1.:rdon_ of rna.n.aqe1ner1t an.c1 resp~.n1sibil.i ty for ti1e fa:t:n1 and th.(:-~ 
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by each spouse to the-, marriage part.ne:r.ship, which .is set out 

l\s tl1e Cc-u.rts l1cr,le en1pha.s is ed i:n. a, 11urnl:;,ex: 

of cases, this must be t2_ken into ac::::ou.nt in deterniining the 

effect. of. 1:h,is section, a11d_ tl1(1 orn1s is on. t-J1(~ part.y seeJtin.9 

other thari. an equal division.; ·on.e :nust a\roid tb,e tompt:,atior1 

t.o look: at c-c>ntril.Jut:l.ons to s.·1?ecific assets or O\ler st~lect:ed 

r:>ex:·icids duririg tJ1~ rnarriaqe, ;v.1i1e11. tl1e ef1~ortH of onE~ :oi,~ otl1er 

of the spouses rnay ckmtina te. Here, there is a marriage of 

24 years. It is inevi t.:1_blc tha_·t ov,3r such a. period there 

would be such instances of unequal contribution. 

a.£ a. Vl.ho1.e a.n.cl l1a·vin_g re9a.rd to tJ:1e cl1r:r.:e:nt a£:set pos:Ltion of 

tk1es,2: par·ties (tvl1ich is o:nly One of ::l1e fztctors to be ta.}::-.,:.;11 

into account) I am unable to say at the end of t.tle day that 

th13 contribution from one or other bas been clearly· greater, 

the scales i.n his or 

I1er fa\rou.r" Mr Hassall himself recogni~ed that any difference 

could not be substantial. 

parents ir:: the ea.rly d0,ys of their marriage and with the 

purc.\1.ase cf the farm is, I think, fairly described by Mr Connc,11 

l2tw in his enterprise, Such matters take their place, over 

si tua .. ti.o~n ~ It becomes incre~singly difficult to isolate them 

or c..rive them extra e:npha.sis when weighed aga.inst the so.lid 

co11tx:i}ju.tio1:1 th.at l)o·tl; 11ave n121d(~ in -'cl1e.ir 0\\1n v1ays 0\7er tl121t 

period. 

problerns v1l1ic.h. CCll1.sed J>tt~ RD.yn1CJ11d to civ,2 tlp £arrnir1g cu1cl 

possilJly leading to the fall in prodcction. .But it cannot 

tl-:.ey· ez:pccted to enjoy as a fC:1:rrnin.~1 farnily ix1 t:l1is sitl1ation." 

'J.lh{;.'.' \lctlu.e c~f t:l1e :Ea.rn1 ccntin1.1~·~d to .ir~crease ':tlit.11 in.flat.ion ar:d. 
I 

1~isin9 l<1.n;1 valu,,t~s a.:rc:1 J..1:::-' R.r.1;{I~}~>11d tool-;.: steps to obtain. oth.f,;r 

i.11 197 3 illtistrates th.eir c:r,1.111 '\rievl of 
I 

Of course, that is 

11ct: a rn.a tt,,,;;r bin_d:Lng th:l.s Cou.1~t .i11 det.e.rn1i11ir1q i:.lll appro1?ria t.8 
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that overall on the basis of their contributions under s.18, 

tl1is v~as an eqt1.a.l 1narr.ia9e pa.r·l:nerE;hip a11c1 t11c~ir sha.r,:~~-3 in. it 

should be equal. 

separation contribution. 

the family togetlier afte:r: thf:. crisis th,',;.t had developed in J.9d2 

bt1t tJ1e l\c·t floes r1ot provide foi-:- 01.1cl1 rna.·~tGrf; t:b ]Je taken into 

account as contributions to tl1e raarriage partnership because 

it has ended. It is accer>te:cl tl1a t t..be $ 2 t O O O sl1e pro\ridi::~d 

frorn l1er fa th.er~ :.3 es t:a te 1 an.d vvas :r~er 01·J"ll S.(:;par ate propert:y sc) 

tJ-1at i:a t11e fin.al Be.ttlt1n1e11t tl1is arnoun.t s1-i()U1d bf:! ref:ux1ded t.o 

division . Counsel are in general a~1-r·c~ement th2.t t11c~re bas 

. been r10 sig-ni.f:Lca.nt ch.an9{:~ 

property. Looking on the 

since 

ot11er 

1982 

side of 

the value of the farm 

the coin, while Mrs 

sole res-po11sib.il.i.t:y- for t.h .. e n1,1inter1Eu1ce of t.110 ~{onnc:rer cltilclrcr. 

at homf~ r 

in part for this. 

'I'he real proble;n is I:Ir P~ayrnortd 1 E1 rE.~cJuest for an. 

T:t1t~ cle.:1r policy of t:h.e l's.ct is tha:t. t:.11.e Co11rt 

st.ould ai1n at n1aking c=.t cle:a.11 and ea.rJ..y 1):ceak or1ce tl-:i.e rnarria9e 

1~is case has undoubtc6ly revealed a distressing family 

th.f:;~Ce i::1 little th.e Co1i.rt can do cil)GUt itt, It is r~t a case 

a.ccot1nt: "co a:ny real exteJJ_tq The only one left is their 
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Ra.yrnornl could also bo expected to contriln1te to her main-tena.nce. 

his own living expenses. There would be only passing 

L1conve.lliencc if tJ1is younq girl had to shift house and 

perhaps move to another school 

large nurnbsr of farnLLi.0s. 

The interest of N r:ayxnor~cI co111d be described 

as or1l~l tn.e .i11t.erest of a tl'1ix.~d party; I arn cisk(~(:l t:o LiJ..lan.ce i<:: 

agai11st h.is fat:.l1er' s clear entitlerner1t·~ to bE7, p~1id o·ut h.i.E share.:: 

in the farm. 

t() sell tl-.!.e farrn propert:.l now:, a:n.d co11c0des that l\Jc sl1ould 

carr~l c~11 u:ntil tJ-ie er1cl of tl1e, £,-Jay· 19 85 season.,, vl1.-1e1:.~ei..·lS urJ.der 

his contract, he could expeci to continue until May 1986. 

a large part of L,1r Ra.yrnor1d is ;eras s--e1~aJni~ia t:;.ion. r a.nc1 I' acct~pt 

that: a three-.-year period is :c,ea:.11y r1ecessary for a sl1.c1rf::1nilk:er 

to .esta1)lisl1 l1irnself on a !'lE";:\"/ J?rope.rt:t an,d get it: .in.fo fu.11 

production, in spite of Mr Raymond's reservations in his cross-

e:ta1n.i11.a. tion . .:• I g-athered thact in (d:fect l1e maintains hE:.~ agreed 

to the financial application and documentD,tion g·oing fcrward 

o.n tl1e J:,asis tl1at 1"1:eiI v1011.l.d h.a,ve a th:cE~e-=:ycar cont:ca·ct so tl1,::it 

~~ could obtain the finance necessary for his herd; but he 

cJ_aims that everybody understood that h:Ls wish would prevail 

that 1Jei1 would only 1Je there one year and he would then get 

On the other h2:rnd, he 

'l'aey acknoe1lecl~;2 tl:c,y kr:ew Ei:· Raymond only ,vanted Neil there 

for a~ yect:t .. r l.Jl1t he E;":JBr1tu2:111y signc~d th.e. loan docu.rne11ts on tb.e 

They rej E:cct any 

planned l1is working life in 

be questionable. 



sul1j ect hint to ar1 ou.trisJh.t 

t~<.:!:cd a.11d. 1.;_Gpay tb.c:; loar1 ... 

0 u. 

loss 

I arn 

. . . 
:tn 11,::VJ_r,g 

sa.tisfied 

·to c1ispose qf 

th.n t l1e neei..:~s 

his 

th.is 

n1ir1i1nurn perioc1 to est,11)l.is11 11.:LntsE~lf financiall·~l ax1d <J;L,le l1i11l 

Ir:, thif:, fa.rni.ly situation, I thin}: Hr Haymond should hc:,ve 

r6cognised at lea.st some moral ob1iy,:tion t.o give N 

rnir1in1l1n1 OJ?})OrtJJ .. n:Lty out of vv·h.a.t he vvas prornisc:~d, es)pe~ia.11y 

as he directed his working life in reliance upon it. In r;1y 

invol\ring d.isputes l.Jet\\1eer1 l1us}JancJ nr.(1 \\rife in. s.irn:Llo.r farrain~; 

situations, because both of t6em are usually anxious that the 

farr~1 be kep·t for i.~ .. b.e children._, 

take 'into accol1nt 1Ylr H.ayrnond' s s.ituation..i IJe accepts .n.oi,.1 that 

ar:y si:1.le should be delayed until 31st l-!ay 19 B:J, 11:hich will gj_~,.12 

a further y8,:Lc to NE 

year beyc,nd that viould ov0rride a.ny obligation U.;, Mr Faymor:d. 

Th.ere is 11.ot rnucl1 ovid.encG aJ:H)llt l1is £i.r:.ancia.1 frd:u:ce~ He is 

clearly a :-aan of sc,me ca.p,).bi.lities and in spite of gloomy fore--

casts in his earlier affidavits, be appears to be supporting 

b.in1sel:f c1d.equ .. at:.ely (, but quit.G apart fron1 an.Jr quest.:Lcln of 

rncra.l Obliga .. t·.ions I eun satisfied t.l.1.ctt.~ nJ..s conduct in dea.li11g 

with the loan ~pplication on the basis of a three-year contract, 

He h~s undertaken obligations in reliance on that, and 

deprived himself of taking advantage of other work opportunities 

t .. h.a:t: n1.i~;-;h.t b.a.vc::; bt~E:::1 ~J.'lfa.Lla}Jle to b.in1" '1:h,i.s adds an. elc.:.rnen:t 

problem, 

As- I b.a·ve e1rr1>hasi.sed i' th_is l.B a SJ;>ecial f;.:J.nti1y· 

While th~ h~t is ti~rected at making a clea~ break 
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Court tal;:i .. ng into ac:count, in the. exe.rc:ise of these d.ncillary 

cJ.::::crued to other members of the family beyond those provided 

Ln: specifically in the A.ct for dcpe:,.dr.mt children, and wh.ich 

it would be unjust to ignore. I b:1E-n:eforc:~ find that the pa:r.t.i,E,s 

are_ en.titled to sh.r~7.,re all th.E~ir p:t:'OIJC::rt~f in clisf>11te in. tJ:1is 

a:-.:,plicat.ion eq:ua.lly, but I will defe,::- any direction a.bout sale 

l1:.1,til tl1e furt.h.t-:!r order of t:lh::: Court, on tl1e !")a sis t:l1a. t r:to saJ.·2 

or divi::.lion of the proceeds is to be undertaken· that will 

with the cornJ,'>a:oy pending expi:cy of its term on 31st May 1986. 

expenses i;.p to date,. The last balance sheet is for March 19U3 

a;.1.d \v}-1ile: I a1?P~1:..=;:ciate Ilirs Rayrno11d' s v1:Ls}::t ·to acc-L1rnulat:.e i:r1cornc 

in orde1: Ceo assi.-Jt ref.inancing to pay ou~t 1.11r R.ay:n1ond and e11u,,ble 

J.,Jo.il to take over tJ1e prope:ct~/, it sh_ould not De alto:geth.er at 

He is ctlready rneetinsr the difference in inte:r:er,i'i: 

rc:,ter.:; on the loan to g.i.ve N fa""✓o·urable tern1::; to buy tl1e 

stock ... He sought at one stage a weekly payment of JlOO for 

I allov.r for tb.e fact that 

put to one side. On the otiier hand, he has not been 

rnc~in.tai.n.i:i.19· 11i.~ dau9ht:er )'Jeca..use he !":.as x1ot l1ad t:l-1e lTlca11s" 

l\l:t approp~--.i.2-te c~llo~·.1,::111.ce fox· rnair:1t.t:r1c.~r1ce \\Tou,ld certa.in.ly n.ot 

be sEJ)stantizil havi11q re~;arc1 to tl1e fc:1ct tl1c~.t i'·irs l(ay·1non(i 

1i\:in.g in. thtE:! 11ropert~y, so s11c: is getti11g the JJenefi t of sorne 

of the capital assets. 

with Director's fees in the order of some $5,500, set off 

agoinst his debits. I i:h,J, nk tJ1a t: r~·ei 1 should. be. corniI"lSJ t.•J 
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for the capital tied up in this farm compa:ny for the !full 

three-year term. I appreciate the practicalities an!d the 

difficulty in knowing what income the company will de;:i;-ive under 

N s sharemilking contract (allowing also for the differential 

inter.est rates) in determining any realistic sort of payment to 

him. My view is that Mr Raymond should receive the i$100 a 

week he.requested, if this can be paid, and I would propose 

th.at this should be done effectively by quarterly instalments 

from 1st September, the first payment to be made on l:st December 

of this year · (which will be well into the new season) and 

continue until the sale or division of the property. I would 

be prepared to make an order to that effect but, as I said, the 

accounts are not sufficiently up to date to persuade me that it 

is feasible to do so at this stage, and I would not like to 

make a final decision until Counsel have had an opportunity to 

consider it and decide what can be done. I am encouraged, 
of course, by the fact that in the previous accounts there was 

a Director's allowance available for him which is prerety much 

along the lines of what I have suggested now. 

The position about the shares was also a matter 

which concerned Mr Hassall. As he pointed out, the equal 

'shareholding means that there is nobody ultimately in' control 

of the company and this could give rise to serious problems. 

Concern arose over Mr Raymond's actions in the past of charging 

amounts to the company incurred to various firms and drawing 

cheques on its account - something ~hich as an equal share­

holder and Director he is currently able to do. Indeed, this 

was one of the matters which suggested to Mr Hassall :the solution 

of unequal contributions. .As I indicated, this could, also be 

resolved l;)y vesting one of his shares in an independert party. 

I am not prepared to do so at the moment, in the absence of 

evidence that this is a continuing problem; but I exp~ct 

that the running of the company should remain in Mrs Raymond's 

hands, with the advice she is getting froin the farming expert, 

and I will have resort to that.solution only if there; should 

be any further dif-ficulties of the type that have been 

encountered. 
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T·h.e c;uestion of 110\\1 tl1e a.s.setf; Cf)U.1(1 be-; disposed. 

l:wld.s in the company·. It vwuld bs, quite unreal is tic, of 

would gain by that. 

w:.1ere their rights have bee.n resol\red in. this broad way I I do 

n.::>t anticipa.te ;:my diff:i.cuJ.ty. Any sale will losJica,l.1y be a 

sale of tl:10 far111 ·pro:r~er:ty ·i.t~c•1 f ,-1ith .. resultins:r diviEiior1 of 

t:~1e- proceeds on tl1e eq1.1al bu.Dis t.o '-'ll1icl1 I fincl th.e~y :are 

entitled. But lea.ve will btc reservc~d to either poxty to 

c~~:Jply for a.11.~{ furtl1er order o:t· d.ir0:ctions in, t.ern1s of t:his 

judgment should .the circumstances rc~quire it. 

· can.not agree on payrne:nts tc.,, 1),:; rnade tc) 1-ir H.aymox1d they· can 

for costs on this applicationi 

Solicitors~ 

O"Neill X.llen £: Co., Haru5J_ton, for l',ppl:Lce,nt 
I~cirao:nds I:--l.urshc1.ll &'. Co~ v l~"J,:ita.rna.ta t for H.erJpondent 




