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This is an appeal a.gain st a sent.ence of 6 months' 

imprisonmentimposed on the appellant in the District Court 

at Hamilton on 20th June 1984. In addition, h.e was 

disqualif~ed from driving for a period o.f two. years. 

The offence for which the appellant was sentenced was 

his s,ixth for driving whilst disqualified or contrary to the 

terms of a limited licence. As. noted by the District Court 

Judge, h.e had previous convictions for. dangerous driving, 

reckless driving and careless driving. As recently as 

December 1983, he was convicted of driving in a dangerous 

manner and was sentenced to Periodic Detention for 5 months. 

On the occasion in question, the Dis.trict Court Judge noted. 

that the appellant was stopped by a tratfic officer at 

i.ll p.m., driving with no lights on his vehicle. 

The Distric.t Court Judge noted in favour of .. the appellant· 

that he had performed well whilst serving Periodic Detention 

sentences but stated that the real point ~tissue was whether 
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Court p.:::-ders are going to mean so.::net.hin.g •. ~e not~d that the 

Court has an obligation to ensure, that its or9-ers are obeyed 

tha:: the appellant had. shown a complete disregard f.or 

.court '.s o.rders over a period o.f years. I 

· Mr carne.ron 1for the <;iPPell.ant today stressTd that the 

appellant must have had some psychiatri~ probtem becaus
1
e 

in all o.ther respects, he is a good .citizen. I He has, in the 

\. words of the probation report, . II a fatal. fascii:tation for motor 

vehicles". He is apparently now estrangedfr9m his wife; he 

has .a. young child and anothe.r is expect~d; < ~if marriage has 

s:uffe,red s.trai.ns since hi.s imprisonment. j 
I I 

Mr Cameron submitted that the Cour.t shoulq. take account 
•· 

the personal circumstances of the appellan1r and should 

endeavour. to do. something for him because it tppears that all 

e.lse. hqs .fail.ed and there must be some s
1
ort o* psychiatric 

r.eason why he is offending only in 'thi.s part:i9ular area. 

As to that of course, there ,was before the Pistrict Court I . 

Judge and .. before me no evidencE:::! of psychiatr,i9 impairment 
I 

of the appellan
1
t. In my view, the sentence., if\lposed by the 

District Court iJµdge was lenient.. Whilst I aij1 not minded to 

i.ncrease i:t, if he had imposed a slightly higher period of 

imprison.me~t and certainly imposed a greater period of 

disqualification, it would be hard.to say thair 9µch steps 

constit~ted a manifestly excessive. sente.nce. 

t:,1 {, 

For offending of this nature, in my view -i;.wo matter.s 

must be uppermost in the mind of the sentencil}g Court: 
I 

First, ,the punishment of a flag:z::ant and persi1tent offender 

who has shown a total disregard for the Court1s order. 

It is net just a question of the Court's order.. One must look 

behind
1

the purpose of the Court's order. Disqualification 

orders are usually not imposed unless there has been some 

very bad driving of a sort which presents danger for the 

public suc.h as drunken driving, reckless driving and the like. 

So that, in making a disqualification or.d.er, there is an 

,element ,of• prot.ection of the public. I,• 
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l 
Sepondl.y, the question of deterrenc.e sho4.ld, be ra.ther 

high >in t.he li.st of considerations on .. senten9ing a persistent 

o.ffender o.n the. charge of driving whi.lst dis~ualified. 

As I .11oited to counsel :i.n the course of arguini,nt, .there are many 

thousands .of people up .and do.wn .the country who rece;i. ve 
'' ' ''\' ' \ ' 

sentenc~s of disqualification from driving; 1~ost o;f:' them are 

ordinary· citizens ,who haye no other br
1

ush wi:t;h the law and 

, in the main, adheJ:e to the .terms of thei:l:', disqualification 

rigorously. The offence of dl:'iving whilst. di,s,qualified 

.also a difficult one to detect.. 'l'raffi.c officers cannot 

.be. expected to stop every motorist to see whether he or she 

i.s .a disqualified dri VEir. Therefore, when the Court has 
; 'i ' 

before .. it a. pe,l:'sistent offender for driving wh.ilst 

disqualified, the. s,ent<:mce imposed must 1.be mo;J:"e than a mere 

.token one, if only to act as a dete:i:-rent t.o .o.thers who may 

be like..;.mi.nded ~ 

Whilst the Distri.ct Court Judge was entitled to bear in · 

the personal circumstances of this offender wh.ich 

have pee~ eloquently outlined today by Mr Cameron, I consider 

that there. is absolutely no basis for saying tllat t.he sentern;;e 

was rnanifestly .. e.xcessive;. the appeal is. and must be dism.issed. 
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