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(ORAL) JUDGMENT OF BARKER. J

;Thls lS an appeal agalnst a sentence of 6 months" o
1mpr1sonment 1mposed or the appellant in the Dlstrlct Court L
at Hamllton on 20th June 1984. 1In addltlon, he was ' :

,The offence for which the appellant was sentenced was

i‘hls sxxth for driving whllst dlsquallfled or contrary to the
\terms of a limited licence. As noted by the Dlstrlct Court
; Judge'

k:he ‘had . previous convxctlons for: dangerous driving,
reckless dr1v1ng and careless drlv1ng.7 As recently as

' December 1983, ‘he was convicted of driving in a dangerous
manner and. was sentenced to Periodic Detention.for 5 months.
: On the occasmon in guestion, the District Court Judge noted
that the appellant was stopped by a traffic officer at

11 p,m,; or1v1ng,w1th no lights on hls{vehlole.:

n The Dlstrlct Court Judge noted in favour of the appellant'
that he had performed well whilst serv1ng Perlodlc Detentlon

sentences bntkstated that the real p01nt at issue was whether:




Hegnoted that the:'
Court as an oblrgatlon to ensure that ltS orders are’ obeyed

_ders are gorng to mean sonethlng.

‘and tha— the appellant had shown a complete dlsregard for
theUCourt's orders over a perlod of years

“Mr: Cameron for the appellant today stressed that the
'appellant must have had some psychlatrlc problem because .
‘n all other respects, he is a good c1tlzen.;iHe has,” 1n the
ords of the probatlon report, "a fatal: fasoxnatlon for motor

3veh1cles“ ﬂ He is apparently now estrangedi‘rom his w1fe, he
“has a young Chlld .and another is expected
'suffered stralns 51nce hls lmprlsonment.(

Mr Cameron submltted that the Court shouldttake account

'of the personal c1rcumstances of che appellant and; should :
endeavour to do somethrng for hlm because lt appears that all
!else has falled and, there must be some sort of psychlatrrc ‘
reason why he 1s offendlng only in thlS partlcular area..

fAs to that of course, there was before the. Dlstrlct Court
lJudge and before me no evrdence of psychlatrlc lmpalrment

pof the appellant. In my vrew, the sentencﬂ\lmposed by the e
fDlstrlct Court Judge was lenlent. Whilst I am not mlnded to _‘&
i ,', ‘if he had 1mposed a sllghtly hlgher perlod of
lmprlsonment and certainly lmposed a greater perlod of

\dlsquallflcatlon, it would be hard to say that such steps

i

constltuted a manlfestly excessxve sentence.~i

For offendrng of thrs nature, in my v1ew two matters

must be uppermost in the mind ‘of .the sentencrng Court.

Flrst, the punlshment of a flagrant and persrstent offender
~‘who has 'shown a total dlsregard for the Court 's order.

‘It is nct just a question of the Court's order. One must look.
5beh1nd the purpose of the Court s order. Dlsquallflcatlon

usually not 1mposed unless there has been some

very bad dr1v1ng of a sort  which presents danger for the
publlc such as drunken driving, reckless derlng and the llke. .

ECSo that, 1n maklng a dlsqualmflcatlon order, there 1s an .




The offenve of dr1v1ng whllst dlsquallfled
is also a dlfflcult one to detect. Trafflc offlcers cannot

;rlgoroualy.?

‘e expected to' stop every motorlst to see whether he oxr she
‘1s a dlsquallfled drlver.; Therefore,ywhen the Court has ‘

eforeﬁlt a. per31stent offender for dr1v1ng whllst .
\1squallf1edﬂ(the sentence imposed must be more. than a mere‘
Eoken one,rlf only to act as a deterrent to others who may

,wh lst the Dlstrlct Court Judge was entltled to bear ln
‘mlnd t e personal 01rcumstances of thls offender which

ave - been eloquently outlined today by Mr Cameron, I consider ;
hat there is absolutely no basis for saying that the sentence

~was‘manlfestly1excess1vek~thekappeal;1s§and must bexdlsmlssed.
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