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IN THE HIGH COURT OF NEW ZEALAND v
HAMILTON REGISTRY M.13/84
kJési (NAME SUPPRESSED)

BETWEEN ; Yooy N o
of Taurangga, Investment

Manager
Appellant
é?;ﬁ* ' j A N D: THE POLICE
bl —_— =
Respondent
Offence: Cultivating Cannabis (1); Possessing Cannabis (2
Dealt With: 20 December 19g4 At: Hamilton By: Latham pcg
Sentence : Fined a total of $800.00 :

Suppressicn of name refused.

Appeal Hearing: 15 February 19g4
Oral Judgment : le6 February 1984

\

Counsel: R H K Jerram for appellant
C QM Almao for respondent

Decision: APPEA]L ALLOWED - Name Suppressed
—==1S1ion

__________________‘____h_*______*____*_‘_____________________w_

(ORAL) JUDGMENT oFf BISson, 1.
________________h___________________“___________;‘_________ﬁ___

offences under the Misuse of Drugs act 1975 (1) that he had
in his possession,cannabis seed; {2) that he had ip his
POssession Cannabisg plant: material; and (3) that he
Cultivateqg Cannabis plantg. In respect of these Offences
he was fined g total c¢f $800.00 ang his application for
Suppression of name wegg iefused. Interim Suppression was,

however, granted to allow him to bring an appeal to thijg Court
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Before the learned District Court Judge
there were three basic grounds advanced. The first
related to a psychiatric report by Dr G S Cliff; the
second was the unusual surname of the appellant, Which would
give some prominence to any report of his conviction; and
thirdly, the effect on his former wife who is herself in
business, The learned District Court Judge had a
discretion in this matter, and he carefully considered
the submissions which had been made and refused suppression

of the appellant's name.

Mr Jerram, in support of the appeal, has
Produced an up-to-date report from Dr Cliff, a consultant
psychiatrist of Hamilton, in which appears the following
opinion:
"It is my opinion that it would be disastrous for
this man if his name were to be made public in

connection with his conviction for charges
relating to the cultivation and possession of

cannzbig: - ..Indeed under such circumstances I would
cohs&de;gnhé«chaHCG”mf‘his.attempting suicide to be
veryrgth . Jilfe ~os siouia Lalo Fagp oo
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A previous report which was before the learned Distric¢t Courd
Judge was by no means as strong as that, because Dr Cliff
had not seen the appellant recently enough to give an up-to-
date opinion. What he did say was that he had first seen
the appellant in May of 1983 at the request of his family
practitioner, that he had seen him subsequently, and spoken

to him on the telephone but had not seen him since about

June 1983, so he szid:

“I am obwvic:s:, n0o" in a position to evaluate
(the a2peilar: 3° cu-rent mnental state, nor the
tirely =2iet of Jenviction in respegt ¢f the
Loruent s mToL vl iz happen
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"I can say, however, that for over a year .
after hig reluctant Separation’ he was certainly
a disturbed, Unhappy man, whose sense of valuee
must, to g degree, have become distorted as his
life threatened to disintegrate around him."

Misuse of Drugs Act jig Very rare indeed - SO rare that it
would be €Xceptional. Mr Jerram accepts that, but

submits that this ig just an exceptional case, and after

OwWn purposes only, not that tnat aspect alone would influence _
In€ to suppress his rane but I take it into account with the
Other £eatures of the Case. . Furthermore, he has left the
has been convicted,rso that the Publication of name would
serve no useful Purpose locally but would, indeed, have

the reverse effect, of damaging the position of his wife.
and children who are still resident here in Hamilton,

But the Overriding Consideratijion is really the Psychiatric

report, This is not 4 Case where the appellant hag

Seem to be an €XCepticnal Case, ang the Court must always



be receptive to the eXceptional Situation, Otherwise
the judicial discretion weuld never be eXxercised in

favour of any offender,

The allowing of the appeal isg no reflection on the
learned District Court Judge's decision, because he did
not have the benefit of ap Uup-to-date pPsychiatric report

in respect of this appellant. If the appellant had

No sympathy for him, But, in a11 the circumstances, it

would identify him, be Suppressed,
~ -
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McKinnon Garbett g Co., Hamilton, for appellant
Crown Solicitor, Hamilton, for respondent



