
a 
V 

. ·, 

' i . I 

M.:! 390/83 IN. THE HIGH COURT. OF NEWC·:ZEALANI> 
(ADMINISTRATIVE DIVISION' 

WELLI/}JGTON REGISTRY 
d. ·.····.·eR ~{lh• 4:n"(~ 
.··•~ ~~ Ai·.J-®·•··· 

of the Accident 
Compensati6n Act. 
1982 

.n1· .. 

='--"="-"=== of an intended Appeal 
pursuant to Section 
110. . 

BETWEEN 

26. 27 

BASIL LLEWELLYN 
• WATKIN 

• INTENDED APPELLANT 

THE ACCIDENT .. 
COMPENSAT.ION 
CORPORATION· 

INTENDED RESPONDENT 

· H. Fulton for Iritended Appellant 
B. s. Pqki for Intended Repondent, 

·• JUDGMENT OF CASEY J. 

On 5th February 1976 Mt Watkin found 

unable to continue his duties. as an Air Traffic Controller at 

·· Auckland Airport because of pain in his neck and he 

. his med:i.cal practitioner. ,Dr Edmonds of Takapuna. He isouea 

a First Medic~-i'--certificate under the Accident compensation 

Act on 5th March. 'describing the incid~nt as "recurrence . of 
· p.?in resulting in inability to .carry out normal duties'.' and _.,. . . 

attributing it. to a :whiplash injury to the neck sustained on 

5th October 19.73 when his car was hit from behind while . it 

stationary. As this hap~eriea before the·· 

April 1971, the commission (as it then 
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not aecep,t the claim and Mr Watkin applied for a review wh.ich 

was heard on 14th December 1976. Th~ Hearing Offi~er ~ad 

the bene.fi t ·. of. a further report supplied to· the Commission by 

D_r Edmonds on 1st June 1976 in response to its engu'iry of 

17th May. · in which he accepted that. there was no specific 

incident relating to the accident oecurring on 5th February 

·· 1976, However he · considered that the _continuous movements 

. of his _head and ·neck over -. a· period of time carrying . out his 

duties as a:n Air Traffic Controller constituted a series of 

minor accidents. to the neck. the accumulation of which 

~eached their peak on that date and caused him to stop 

· work. He thought the original accident in 1973 might well 

have. made· him more· liable to injury but this did not negate 

the fact that the work-load created a series of injuries to . 

his · neck. He thought Mr· Watkin · was an honest and 

conscientious person who was not in any way attempting to .. 

falsify the facts . 

. It was clearly on the basis of· this· -r~port. that ... ' . 
Hearing Officer (Mr A.C. Lynch) reached his decision· on 

16th· February 1977. i.tl Mr Watkin I s ·favour. noting. however. 

that the medical . evidence lJas scanty. and in · pa~ticular did . 

not i~dicate the precise nature ot the. fnjury he suffered. 

He commented that .Lefererice to an orthopaedic surgeon would 

. have put the matter beyond doubt. The file was referred to 

the Commission for calculation and payment. of appropriate 

compensation. In -the meantime Mr Watkin had been 
. \_, 

continuoµsly_ -off wcrk and in .June 1976 he failed his annual 

medical examination. on 13th September 1976. Mr Lamb. an 

orthopaedic surgeon. reported on him to the Civil Aviation 
..... ........, . 

Department, stat:i.ng that he had been asked to see Mr Watk·in 

by Dr Edl}lon_ds for· that. purpose.· He described his earlier 

history in the R.?Yal Air Force (where he attained the. rank of 

Squadron Leadar. on his retirement in 1957) and mentioned an 

earlier injury to his cervical spine resulting in a grafting 

before Le co~ld be returned to full -flying 

He was then as an Air traffi_c Controller in 
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which4\vas the subject of a claim for damages and as a resu.lt. 
/ 

he. was seen by a number of orthopaedic surgeons and . it had 

not been settled at the time of Mr Lamb's report._ He noted 

tl).at Mr Watkin admitted to a mild degree of neck pain prior . 

to. that incident and I. gather from other reports that he 

qualified for a· war Pension of. 30% · in . respect of · the injury· 

in the RAf. ~r Lamb was firmly of the view that. the 

combination of his injuries rehdered him unfit foi Air 

Traff;ic Control work with it~· sustained and intense. 

concentration. He has never returned to-it·nor, so far as .I 

am aware, to any other form of employment. 

After. discussions with Dr Edmonds. Mr Wa.tkin 

1. decided to seek further examination .by the RAF authorities in 

England and he .. arranged this in C?nJunction with travelling 

.• to · attend a meeting of the International Federation of Air 

Traffic Controllers. . He advised the Accident Compensation 

Commission o.f his . intentions, receiving no response. and ··1·eft 

New· Zealand .on 10th April· 1977, returning in· .July -1978:. ·His 

request for assistance for the' medical referral was d·~clined 

in·. J·uly 1977 on the basis that · there. was no reason for 

seeking such attention overseas. He received no payment of 

weekly earnings-related compensation nor any aavice about: it 
. .··· 

until, in response to his solicitor.• s request, the Commission 

wrote. on 2nd February 1978 setting out its calculat_ion of the 

amount due to, 9th April. 1977 and intimating it was not. 

prepared to p~y compensation while he was overseas as he 

could not be rehabilitated back into the New Zeala'nd work 

.corce. With the letter came a cheque for. $7. 523. . He 

applied for a review of this decision and was advised on ,17th 
'•-.,._ 

Z~arch 1978 that the ·commission considered it should · stand, 

and his application was, being referred. for the appropriate 

procedures. It · then required· him to be·· examined by an 

orthopaedic surgeon,. and the late Mr. Parke saw him on 3rd 

August, reporting· to the Commission on the 23rd . 

. lengthy review of the history and findings on examin.?tion he 
, . .; , l 

concluded ·that Mr Watkin-had not suffered any personal injury 
. '; :.,1.: 

by: accident resul tirig from his. employme~t as. an>. Air 
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Contrd"ller. nor had that occupation produced · the condition 

then present in his cervical spine. He regarded it as due 

primarily to the injury caused in his ~ervice career followed 

bY, the stiffening of the three lower cervical· joints. and to 

. the increasing strain thereby placed on the remaind·er, with 

aggravation likely to have occurred as the result of the 

whiplash injury. As· a result, the Commission wrote to Mr 

Watkin and his solicitor on 25th September stating that in 

·the light of Mr-Parke's report and the ·medical.history ''it is 

quite clear that your present incapacity is not the ;resul~ ~f 

personal injury by accident · occurring •· on or after April 1, 

1974 . ." They added that no further payments of compensation 

or,medical expenses wotild be made and advised. that .the letter 

was notice of a. decision under ·the Act, drawing attention to 

·. the review procedures. under · .the then s .153. Mr Watkin 

applied for a review· of that· decision and a copy of Mr 

Parke's report was sent to his solicitors in Optober 1978. 

He is very critical.of it. 

' Mi Q.A. Mines was appointed. a Hearing :Officer on 

2nd March 1979 in respect of the decision contained in. the 

Commission's letter to which I have just referred. and the· 

date for his review was fixed for 12th April 1979. Mr 

Watkin said he and his solicitor expected it would be 

~oncerned primarilF with the failure of the Commission to pay 

weekly earnings-rel~ted ~ompensation, together with the 

proper amount of compensation payable, and its failure to • 

give an assessment of· disability, the$e being the issues 

arising out of the earlier application for. review made as a 

result of the ·C.orilmission' s assessment of, the amount .due. and 

its refusal to pay beyo11d the time he left.· Ney; Zealan_d. 

'However. ·Mr . Mines telephoned Mr Watkin' s then solicitor (Mr 

G. Ryan). on 10th April 1~79 and toid him he thought a furiher 

orthopaedic report should be· obtaine.a :i.n his client's 

interest 

Parke. 

hearing 

in view of the unequivocal conclusion 

· This suggestion was unresolved by 

sta~ted on 12th Aptil a~d the~e 

re<¼ched · by Mr 

t.he time the. 

WoS a 
preliminary discussion played a 
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pa,rt. • Mr Ryan disputed the accuracy of Mr Mines' memorandum .. 

of his phorie conversation: both he and ~is client emphasised 

that the hearing was concerned with quantum only and insisted 

tl}at t_he Commission could not re-open the question of 

liability already. cle.termined by Mr Lynch. There was 

criticism of Mr Parke's report ~nd after a lengthy session 

n:mning into some 50 pages 9f transcript, in which Mr Mine!S 
''. ' . ~. . 

attempted to explain . his own independent posi tiori. he 

concluded · it · by ordering another orthopaedic report. 

Eventually. af.ter considering t.he names of d-ifferent 

specialists. he decided to appoint a medical committee in 

terms of the former s .154 (6) and the hearing adjourned on 

that .basis. Later that day Mr . Mines wrote detailing the 

.. arrangements. He said:-

· "I have emphasised that the committee or specialist 
is to b_e asked one primary question - what weight 
should attach to the conclusions arrived at by Mr 

.. Parke in his. report. In effect. are Mr Parke• s 
conclusions valid and justified. The committee 
or specialist should be. spebi~i6ally ask~d · to 
advise upon the duration of incapacity whic!'h could 

, -be brought home to the events on 5 February 
· 1976. · An •a.dvice will be sought as to the point 

at which thEl Commission.·. could properly conclud_e 
that those events were no loriger iricriminated •. if 
indeed incapacity due to tho.se events ha's no'IN 
expired." · 

He also added that Mr Watkin must feel free to make whatever 

comments hs consldered · appropriate to the com.mi ttee or 

specialist and. that all information of any relevanc.e 

whatsoever would be · provided ,to it.· including reports 

prE)viously. prepared by o.ther orthopaedic surgeons on previous 

occasions. Messrs Nicholson anc1 Farr were du,ly appointed 

and. presented their joint: report oil 29th January 1980. It 

is a lengthy do.cument but for present purposes I could refe.r 

to two comments - the fi:rst t:o the .. effect that the activities 

oti 5th February 1Y76 wo~ld be guite consistent with him­

having. a temporary aggravation or flare up of his neck 

problems 11 but it is difficult to see .how this .could result in 

a permanent aggravation of _the degree apparently present 
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. . . 
now. 11 The other was that he· could not now be usefully 

employed but in their opinion • this · could not be held 
. : .'• 

attributable to·. the events of 5th February 1976 alone and the 

ag_gravation -of _the pr.e-existing condition as a result of them 

was equivalent to ;no more than 5%_ of total incapacity. 

The h~aring resumed on 24th March 1980 before Mt 

Mines with Mr Ryan again taking. the initial point that the . . . 

issue .was really one of quantum. in view· of the conclusion in 

the earlier hearing that there had .l;ieen .an accident. Mr Mines 

accepted ·that he had no au't:hor~ ty to reverse the finding of 

his predecessor. so .that the central question for, him to 

decide was · quantum and duration - the period for which · 

earnings-related· compensation shou1d run~ He asked whether 

· there was agreement on that and both Mr Watkin ctnd his 

. so.licitor · accepted this view.· :rhen followed a lengthy 

discussion of Mr Parke's report in the light of other 

.. orthopaedic opinion and of his own heal th and_ other problems 

. at the time which caused Mr. Watkin to lose confidence. in 

him. Th.e transcript of . this hearing runs into 11': p~ges . ~nd 
. . . ' ~ . 

I think.· virtually . every · aspect of. Mr Watki·n I s concern was 

covered. with him taking a most active part in the 

discussions and demonstrating a thorough grasp of the matters 

at issue. At the conclusion Mr Mines aske.cl whether he had. 

the opportunity to air his various. grievances;_ Mr Ryan 

replied he thought they had and Mr Watkin added 11 yoti have 

been very patient sctually. 11 

On 3rd ·· April 1980 Mr. Mines gave his decisio_n 

confirming ._:th':! ·commission I s decision to cease earning:...related 

compensation and payment for. medical expenses as from 9th 

April 1977. He · also recommended further consideration · of 

the ·· quantum of.. compensation due to Mr Watkin for the 

preceding period and dealt with· travelling expenses. Mr 

Fulton iriformed me tfio~~ two matters are no longer in 

i's sue. Mr Watkin ':lppealed to the Accident compensation ,. 
Appeal Authority and on ·· 16th February 1981 His Honour Judge 

Blair. upheld _ the . decision and dismissed the appeaL. He also'·· 
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rejecJ.~d an application for leave to appeal to this C<:>urt: I 

do not have a copy of that deci~ion but Mr Fulton informed me 

that he considered there was. no question of law involved. 
' ' 

0~ 22nd August 1983, ovar two and a half years later; Mr 

W~tkin filed notice of application to this co'urt under s. Hi 
o:f the 1982 Act for an order extending the time within which 

he might give not.ice of appeaL ,The limit under subsection 

(l.l) is 28 days. · It was supported by a lengthy affidavit 

from him and a supplementary affidavit from Dr Edmonds,- while 

the Commission filed an affidavit in reply with copies of 
. . 

; further orthopaedic ~eports. By consent the application was 
I 
i 

I. 

dealt witb as one f.or leave to appeal as< well. It may be 

granted by this Court on a question of law, or if in its 

opinion the question involved· is one which by reason of its 

general or public importance or for any .other reason ought to 

be sub~itted for decision. 

involved. 

It is quite clear that no question of law is 

There was·- adequate evidence before the 0Hear-ing 

Officer enabling him to reach . the conclusion that ,by 9th 

April 1977 the events of 5th Februari 1976 were not the dau~e . . ,. . 

of Mr_ '.Watkin' s continuing incapacity. I might add that this 

view is confirmed by the report from Mr 'Kirker, who examined 

Mr Watkin on behalf of the insurer· in connection with the 

damages· claim for his whiplash injury. That report was not 

· available to Mr Mines bu_t was supplied to the committee. 

The clear inference from it is that Mr Watkin was · claiming 

that he had to stop work because of the car accident, and. I 

have alteady noted· that 

supplied to the Commission 

the_ First Medical Certificate 

cited it .as the cause· of hie -

disability on ~th February 1976. Having been informed that 

the claim was . settled. I asked whether he had been 

compensated for loss of earnings and received a memorandum 
'4.. . • 

from .Mr Fulton of 11th July which, with respect,. I find 

curiously uninformative having regard .to the meticulous grasp 

-of detail which Mr Watkin had previously shown in every 

a.spect · of his 

had recently 

claim against the Commission. Apparently he. 
. . - . ' ~ 

suffered a heart attack making communication 
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diffi~lt. All that Mr Fulton could tell me was · t_hat some 

allowance was made for future. loss of earnings but it was 

well short of complete compensation or indemnity for loss of' 

h~s employment. I mention these JI1atters in passing without 

drawing any conclusions about the claim., My concern oh this 

aspect of the appliCc!.tion is to determine whetne.r there is an 

arguable questio:r:i of law. · on the basis that there was. no 

sufficient evidence_ on which· the Hearing Offictar and the 

Appeal Authority · could · make .··their findings. There was 

to ample: its evaluation, and the 

(which· were open to them) are not 

of any demonstrable error of law. 

'.' 
conclusions they came 

reviewable in the absence 

8 I therefore turn to the other grounds available 

under s;ll0. While the amount i}!Volved may be substantial 

( I \otas told it was about $38,000) I can see no questions of 

general or public importance involved. Mr Fulton submitted 

that the case ·fell within the "any other reason" 

qualification. relying on the approach· taken .by .chilwe11· J. 

in Thomson v. A.c.c. (1982) NZACR 419, and claime·d that the 

deficiienci~s in ihe enquiry and hearing procedures. taken in 

conjunction with the somewhat unusual background of this 

claim, l_ed to the conclusion it had been dealt with in an 

unsatisfactory manner giving rise to serious misgivings about 

the justice of the result~ Mr Fulton's first point was the 

Hearing Officer's failure to deal ~ith the first- application 

for review of the Commission's decision to cease we~kly 

payments because Mr Watkin had gone overseas. He said there 

was no attempt to answer his allegation. that absence from New 

Zealand on. th~.t ground did not provide a basis for 

·. termination. But this point was raised and _discussed· at 

considerable length before Mr · Mines and it. is i;1uite clear 

fro~ the transcript that whatever the strength of Mr Watkin's 

case there (and it apears to be unanswerable). it had been 

overtaken by the .. second decision of 25th September 1978 

following' Mr Parke's report~ 

24th March 1980 page -tour 

When the hearing besumed on 

of the transcdpt makes it' 

abundantly clear that the issues were quantum anc! duration of 

-· 
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earniJtgs-related compensation. The Appeal Auth9rity:\l. deal.t 

at some length with the Commission Is al;>ili ty to mak~ such a 

decision under the former s.151(1D) and with respect I adopt 

reasoning. No claimant can expect to receive 

compensation in perpetuity under an.original decision made in 

error or. affected by fresh evidence. Mr Mines did not 

attempt to revise Mr Lynch's decision; he confined himself to 

the cause of Mr. Watkin' s continuing disability after 9th 

April 1977. · In this context causation becomes very much an 

exercise of practical · judgm~nt in the light, of the relevant 

evidenee. and I refer to Lord Wright Is comments in Smith, 

Ho.gq and co.· Ltd. v. Black Sea and Bal tic General Insurance 

Co Ltd. (1940) AC 997, 1003:-

·
11 There is always a combination of co-operating 
causes. out of which the - law.. employing its 

. ·empirical or common sense view of causation, will 
sel.ect the one or more which it finds material for 
its special purpose of deciding the particular 
case." 

r think this · is precisely what the Hearing Officer: did ··and I 

see nothing to criticise in his approach. 

Mr Fulton's next point · was that Mr Parke.' s 

medical examination had· been requested by the Hearing 

Officer. After hearing Mr Paki on this point I .. ani quite 

satisfied that the reference · in the transcript on which he 

relied is quite equivocal. All the indications are that it 

was ordered by. an officer of the Commission. This is 

confirmed by the f.act. that Mr Mines was not appointed until 

.well after t.hP. dat?. of Mr Parke's examination. There is ·no 

justification fer tlla. suggestion tha;t · Mr Mines was not acting 

independently; indeed I share the view of the App~al 

Authority who descrihed it as something of .a model of · a fair 

and careful review an.d ir. allowing a full discussion. 

Mr Ful-con tl;len challenged the validity of Mr 

Parke's report and suomitt9d that in~ll the circumstances it 

should have been igncred. Undoubtedly he.. had heal th 
' 
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prob1~s at the time and · died .shortly after. . Mr Watkin 

described his physical infirmities and problems unaer which 

• he appeared to be. operating. · However. when one comes to 

look .at that docJment it impresses as a detailed and thorough ·•. . . . , ' ·, 

de:scription of Mr Watkin• s .. history.·· and the results of his 

examination. There is nothing about the way he has 

expressed his findings in the . .latter part to cast any doubt 

upon his . continuing professional ability. He voiced a more 

forthright conclusion than that · qontained in·•· some of the 

other reports. but the findings and opinions are not so 

inconsistent as to raise questions. about his competence: 

indeed.· . the differences are of · a type commonly · encountered 

among practitioners in this field. It .was quite in order 

for Mr Mines to have regard to Mr Parke• s _views along with 

the other mat.erial before .hini. ~oreover, I see nothing to 

criticise in his view that more weight could be attached to 

it. as a specialist report than to the oi;>inions of Mr Watkin• s 

general practitioner. This wciuld represent t~e view held by 

. most people of the added aut;_hori ty · of profe·ssio:nal 

qualifications. 

Mr Fulton also criticised the terms of the letter 

Mr Mines sent to the medical committee as indicating that he 

.was going to use Mr Parke• s report unless they indicated it 

· was not valid. f.or him to do so. With respect I think that 

is putting a strained . interpretation.. on a perfectly 

understandable and very fair dedision to obtain and give 

proper consideration to further speci~list opinion which 

mi9ht · benefit Mr Watkin. He submitted that some medical 

evidence should. have been given or.ally, having regard to· the 
. --....... ,. 

opposing contenti.ons. but conc,eded · there was- no such request 

made to the Hearing Qf.fice:r. It is imposoible tp read· the 

lengthy transcript gaining the impr:essio!l that M.=: Mines p-q.t 

.all . the material he had before Mr Watkin an(1 his solicitor 

and listened p~tie~tly to · everything they had to say 

including· some · very lengthy factual state;nent:s. He has a 

wide discretion about the s·ort qf euids.nce he. should 

receive. The Appeal Authority dealt at some le.ngth with the 
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proceedings and. found nothing .which could be s_aid _·. to. 

contravene the Act or constitute a breach of natural 

justice.• Nor do I think there is anything in the point that 

the terms of reference to the medical coJ11mi ttee were not in 

fact the terms Mr · Mines u.ndertook - to Messrs Watkin and Ryan 

to place before it. Their report was ample to cover the 

matters calling ;!:or decision arid the Appellant· was supplied 

with a copy. before the resu.med hearing. 

It was · further submitted that neither .he nor Mr. 

Ryan understood·· the nature .. of some of the committee's 
1 findings. · a.nd the latter apparently did not come to grips 

with two of them in particular. The first was his· failure · 

, to understand. the conqlusion that the aggravation of the 

pre-existing condition as a result~ of the activities of 5th 

February 1976. amounted to no more than five percent of total 

incapacity. Mr•Ryan thought this was a misprint for 50% and, 

that the committee meant to add two earlier findings 'in 

different orthopaedic reports. ·of 20.% and 3o'% · resp_ectlve~y. 

I am satisfied Mr Mines understood this point perfectly_ a~d 

he quoted their comment in his decision:. The second . . 

misunderstanding related to a suggestion_of neurasthenia made 

by .the committee in discussing. _the aggravation of. the 

symptoms. which they said would ordinarily be expected to be 

only •temporary. Mr Mines· we~t into this ·at some l.erigth with · 

Mr Watkin and Mr. Ryan. expressing the view . that ·there was a 

conflict of views between that report and Mr Parke 1.s 

findings. He concluded that on the evidence before:' li'im nc.· 

such. compensatable condition existed. He gave an adeqm1te 

explanation of··-.the nature of neurasthenia. offering them the 

opportunity of an adjournment .to seek further specialist 

advice on that aspect. al though he felt reservations about 

its usefulness having .regard t·o t.he time which had elapsed 

since the epis.odes. After a break during which Mr Ryan and 

Mr Watkin conferred, he was advised that . his clecision should 

be· confined to orthopaedic aspects. Al though it .was 
. ·,•': 

,pexfectly clear that Mr Ryan had no' idea what n:e_urasthenla 

mec1nt when it was first put to- him by· Mr Mines, the 



. ', . 
•• transcript. shows 

was explained to 

reached at the 

12 . 

that he grasped its significance after it; 

him, arid the decision he and his client 

end the discussion 

i~formed. Mr Mines 

of 

was entitled. to form 

was adequately 

the views he 

expressed about the significan_ce of that comment on . the 

material before him. I might add that one of Mr Kirker I s 

reports (not bef9re Mr· Mines) no.tea a psychological overlay 

or some degree or neurasthenia ~ggr~vating the general 

organic disability, but he was clearly relating this to the 

ea'rlier car accident .. 

Mr Flil ton• s final point was the failure • to 

disclose available .information to the Appellant at the review 

hearing as required by s.154(6) of the 1972 Act - the 

provision is the .same in s .102 (6) of the current Act. He 

maintained that·the Hearing Officer should have disclosed all 

the-medical evid~nce he received, _and referred especially to 

segments of a copy report supplied to Mr Watkin which seem to 

have originated with the RAF Medica.l Authority following ·his 
. ' 

examination there. He found them largely incompreheri~ib~e 

· and so did I, but it. is now cleat that this was a compilation 

of comments made by Mr Harman Smith in a _form supplied to him 

by the Uni tea Kingdom Authorities. and based on an 

orthopaedic examination he had made of Mr Watkin. It then 

.formed :the basis of a ful,l medical .report made for his U .K. 

·war pension and Mr Watkin said that after a lot of trouble he 

finally obtained 3 copy of that document and· annexed it to 

his affidavi-t. He -~ays this ac_counted substantially for the 

reazon for the two and a half years delay in making this 

application. ~He claimed he had:,. never seen it before and 

that a significant passage had · been omitted· from the 

disjointed segments originally supplied to him. ·However. on 

thE! copy (Ex. "N-'' to the affidavit) this passage does appear. 

consisting of a com~~nt that··· the incident of 5th February 
. . 

1976 precipitated hi3 ret:t·remerit and he would have been. able 

to work to the c:gP. c:,f 65 ordinarily. I must therefore 

accept that it wa·ir )?art_ of the mate'.r:ial before the Hearing .. 

•Officer. But it ·sHe!llH from Mr Paki 's analysis of the 
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trans<!ll.ript that the original report (Ex. 11 0 11 t9 . the 

affidavit) was also before him and was shown to Mr , Ryan at ·· 

least during the course of the he~rihg. On page 21 of the 

t+an~cript he made· a lengthy comment on what he _was shown, 

identifying it as the Department of Health and sociai 

Security War Pensions. OB/M3/61626 which is the exact heading 

of Exhibit "0": the truncated Exhibit "N" contains no such 

references. Moreover, following an adjournment for that 

purpose; he said Mr Watkin had been through the reports and 

took issue with some serious inaccur~ci.es. .Tl.!~_re are 

several pages of discu_ssion dealing with t_hem in which Mr 

Watkin played a full part. 
r·· 

From his earlier comments at page 19 the reports 

inguestion appear to have come into Mr Mines• hands from the 

med i ca 1.. t::ommi ttee and he was unsure · whether Mr .. Watkin had 

seen them ._before; the latter confirmed that he had not. I 

see nothing in . this exchange _ to indicate any. evasion by Mr 

Mines of; an obligation to disclose this · mater_ia1 ·and, on 

learning that Mr Watkin had , not seen it previously' he-· quite 

fairly gave hiin the opportunity to consider -and take advice 

on it if he wished to.. Mr.Fulton-also submitted that he 

should have been supplied wi;th the.· orthopaedic reports of 

previous examinati<>ns .which the committee obtained from 

Messrs Hai::man .. Smith and Kirker, · no doubt pursuant · to t'he · 

proposal accepted by Mess-rs Watki~ and Ryan that. they coulq 

have .access to all relevant information. The Respondent did 

_not receive copies of these two $peciaiists 1 reports and it 

was not until after this application was made th.at. they wer,e 

obtained and produced as an exhibit Mr Ashraf I s affidavit. 
--. ..... 

r cannot see how the commission could be expected to supply 

such mat1;irial, which it did not have in its control or 

possession, as part.,of the obligation under s.154(6). 

It will be evident.from the foregoing. conclusions 

that I share the Appeal Authority's view that Mr .· W<1tld.ri 

received a .t;air hearing and there wa~· nothing amounting to a_ 

contravention of the Act or a breach of natural .· j,;stice in 
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the ~Y his claim was han.dled. My study of the transcripts 
and of the material before .me does not leave ni'e with that 

sense of serious misgiving.· about the result which prompted 

C,hi1well .J. to allow the appeal in Thoms.on's case. r cannot 

say that the conclusions reache9 by the Hearing Officer· and 

the Appeal Authority were unreaso·nable or wrong. .The 

application must. be dismissed. and· if. necessary r will hear 

Counsel. on the question of costs, which are reserved. 

Solicitors: . 
· .. 

Wilson Henry :Martin & Co., Auckland, for Intended Appellant 
Accident Compensation Corporation. Wellington. for Intended 

· Resporident · 

· . ., ... -. 




