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e The eppellant, Stephen John Ward, pleaded gutlty _ |
to and was: conv1cted and sentenced 1n the Dlstrlct CourL at
'Auckland on 26 March 1984 ln respect of two cnarges, the

x_flrst that of theft of a motox vehlcle and the second cultiv~

'atlng cannabls. In respect of the first charge he was

~sentenced ‘to. six months lmprlsonment and’ ln respect of the

second three months, these terms to be served concurrently.

"on behalf.of the’appellant MrﬂAbbott submits
.tOday‘that the Judge in'50 sentencing“the appellantfgave
itoo much welght to the elements of ounlshment and deterr~,
. ence in the entenc1ng process~and pa;d 1nsuff1c1ent regard v
. to the element of rehabllltatlon. It 1s also ubmxtted that -

P

uhe falled to g;ve suff301ent Welgh to hhe provxsxono of

'vws 13'B .of the Crlmlnal JuStlce Act 1954 o in spect of the f

-'statutory prov1szon he referrea tc the'deCleon 1n'Pollce Ve




' E Egden [1977] 3 NZLR 123 and as regards the questlon of the
_nature of" the punlshment 1mposed and the con51derat10n to be
' glven to the alternatlve penaltles of perlodlc detentlon and:

,communlty serv;ce, he referred to the recent decrsron of the

'.tthe Court of Appeal stressed that 1t should not be overlooked
frthat the communlty based sanctlons to whlch I have referred |

fare substantlal penaltles and must not be regarded as other

“than a severe punlshment.

‘_: In supportlng the appeal Mr Abbott has also-

':referred at length to the: facts and to the personal c1rcum—f

o report as to-his'having shown a sehse of responsibility with
]regard to hls employment and dlsplayed other qualltles whlch

,lndlcate that he is not to be classea as a person lacklng in-

-»'all sense of respon51blllty._

"f,Court of Appeal 1n The Queen V. Mlnto[l982] L NZLR 606, where

"nfstances of the appellant_and_all that.ls sald in the probatlon -

I have considered all these submissions carefully

“-and in particular all that is said‘in the probation report.
must, of- course, also have-regard to .the nature of the offences

and the background of this appellant as regards offendlng and

RN
~.

the view taken of the matter by the Judge in-the District

. Court as shown by'hiS'remarks~on,Sentencing.
"uclearly here‘a number of contra indications‘to-+he District

':Court regardlng thls matter as one whlch sbovld have beenf

There are :

Zfdealt ‘with by way of perlodlc detentlon or a aentence of

HWcommunlty serv1ce aq counsel suggests. Onet
"flrst place, that thls appellant is aged 3‘1

'therefore,’should not be regardea as ln the

notes, in the;{*

and'clearly,b

aame category

'j:'




_aS'a=verp youngvand inexperlenced person; The éourt hadlto
vcon51der a charge of theft of a motor vehlcle 1n 01rcumstances
whlch, as counsel for the respondent has pornted out,. could
only be regarded as a premedltated theft. The suggestlon
,_‘that thls theft-waq\commltted because of a desire“to hp sure

of havrng some’ transport avallable to and from the employment

s which the appellant had just obtalned, of course, emphasxses

'the questlon of the theft berng a premedltated one.’ It
"clearly must therefore, be regarded by this Court as it
was by the Judge 1n the Dlstrlct Court as a serious offence
‘and 1t was of course commltted by a person w1th a prev1ous
‘ conv1ctlon in relatlon to unlawfully gettlng lnto a motor
‘vehlcle and also, I note, a fairly long sequence of offences
kln relatlon to the dr1v1ng of motor Vehlcles.. Those offences_
.”vln themselves<ehow\a serlous. dlsregard for authority and
'to mytmind,-militated againSt sending:this particular appell-

ant to periodic detention.

The factors as to the pos1t1ve aspects of the
! careexr of thls appellant were: obv1ously in the Judge'v mlnd
“but I am constralned, after. con51der1ng all aspects of this

matter, to the v1ew that he clearly was correct in saylng

’ that the cmrcumstances,here really precluded any~sentence

‘other thanﬂthat of'imprisonment;' There were two‘offencee
.tohbe'ccnsidered,sboth serious,.both_warranting in*accordance
withfthe‘legislathe‘proniSlon“the impbsing of‘substantial
.'terme of imprjsonment;' The . appcllant had a prevxous conv1ct-
'lon in respect of the cul 1vatlon of: cannabls and 1ndeed thlsi'i

',_offence.occurrrngfso»soon‘afger'the convxctlons lnbrespectt

AIlt"ijtheeother offences'shown’in this.appellant's record tends




i

to me to 1nd1cate that he took no account of the lenlent

v,

treatment which was 1mposed by . hls belng flned on these

';several prev1ou5‘occa51onsh;,Accordxngly, I;am of the v1ew‘

"that the=Judge in this case ceh7certainly not be said’tdk

have gone out51de the proper llmltS of his dlscretlon and.
I can not regard the effectlve sentence of 'six months;im—‘

prlsonment as excessive as is contended

fThe éﬁpeal'isfeeeordingiy digmiSSed.
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