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(ORAL) JUDGMENT .. OF . PR I CHARD, . J •. 

·. ·._ · .. 

This· is an appeal against a sentence of 9_ mo.nths 

imprisonment impose~-0n the Appell~nt in the Distribt 

C:ourt at Aucklaijd_on.conviction of the•offence of 

e·scaping from lawful· ·custod'y. The Appeilant was 

represented at the ~earing in the District cou~t by the 

duty solicitor ''but .I understand that the· reasons which 

the Appellant s~ys dro.ve him to make .an escape. from Mt. 

Eden. Prison were not fully .canvassed. 

ln bri~f .the Appellant says he was· subjected to threats 

to his Iife. designed to fore~ 'him to roako affida•vits 

and· to give evidence in t:he interests -of a ::nan trnrving a 

life sentence for murder .. ·• Mr Ryan has pr0oduceci to me a 
. . ., . . . 

· number of threatening notes which w~re received by .the 

·."; 
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,Appel.lant .whiie .in prison. I am persuaded that he was 

·indeed subjected to threats of a serious and, to. a 

person in .prison, of a terrifying :na:ture. 

:The .Appellant has a lengthy list of .previous 

,convictions .. At the time of his escape ·he.was .serving a 

total of three years imprisonment· imposed on .8 August 

1984· on. charge.s of fal.se pretences and also· concurrent· 

. sSentences :on. charges of burglai:y ~md :receiving. He made 

'his ,,escape., with ,t·he assistance .of two other .. persons on 

10 ~ctober 19B4 . 

. Lam completely satisfied that the threats made were 

· ·. ,real and. that the Appellant was genuinely in .fear for 

· hi;s life; it. was these threats which led the .Appellant 

~o make his escape. 

' ' 

I .am informed that he was CO-'Operative when he was· 

apprehended in Wellington and also that he i~ now in 

protective .custody atPaeremoremo where, hopefully,• .he 

will not be in any further danger . 

. Jn all the circumstaces. I am satisfied that it is 
.pro.per for me to allow this .appeal. ".The sentence· of 9 

.. "':--..,~ 

;months imprisonment is set .aside and .in substitution 

'therefor a sentence ,Of one months imprisonment is 

,imposed. · 
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