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e Judgment:,Q; '~.A February_1984

'fiCourt at Auckland on conv1ct10n of the offence of-'

r'lescaplng from lawful custody._ The Appellant was.

'"=and to g1ve ev1dence 1n the 1nferests of a man serv1ng a’

. IN THE HIGH COURT OF NEW. AEALAND . M.a7sesea -

 BETWEEN. I  _WEST

“AND ';f’i*~fP0LICE

fRespondent

f:‘4 February 1984

K Ryan for: Appellant
Moore for Respondent

oot
'

(_VORAL')‘-YJUDGMIENT»,'OFF VPR.ICHAR’D, g

E'Th1s 1s an appeal agalnst a sentence of 9 months

'71mprlsonment 1mposed on the Appellant 1n the Dlstrlct f:

s’represented at the hearlng 1n the Dastr1ct Court by the'“
bduty sollc1tor but I understand that the reasons wh1ch
he Appellant says drove h1m to make an escape fron Mt

’Eden Prlson were not fully canvassed

In brlef the Appellant says he was sub;ected to threats

to hlS ‘1ife, d951gned to force h1m to make aff1dav1ts

" 1ife sentence for murder. Mr Ryan has produceq to ‘me a

"number of threatenlng notes whlch were recelved by the

o




t;,wAppellant whlle An' prlson.f lsamiperSUaded that he3was e

:1ndeed subJected to threats of a: serlous and to a

~person ln prlson,»of-a terrlfylng_nature,-.

'The Appellant has @ lengthy 11st of prev1ous
o conv1ct10ns.. At the t1me of h1s escape “he was serv1ng a
"total of three years 1mprlsonment 1mposed on 8 August

.'1984 on. charges of false pretences and also concurrent

.leentences ‘on- charges of burglary and rece1v1ng He made :

'hls escape, w1th the ass1stance of two other persons on’

o 10 October 1984

ﬂf“I-am completely satlsf1ed ‘that the threats made were

">rea1 and that the Appellant was genu1ne1y in’ fear for

‘hls 11fe.; 1t was these threats wh1ch 1ed the Appellant

- to make h1s escape.-

ikI -am 1nformed that he was co operatlve when he was

ef'apprehended in Well1ngton and also that he 1s now 1n: -

‘;protectlve custody at Paeremoremo where. hopefully, he g

:w1ll not be in: any further danger.“lﬁ’

In all the c1rcumstaces,»I‘amﬁsatisfied?that7it‘is

'-.proper for me” to allow th1s appeal. The sentence of’9:

e

-wmonths 1mprlsonment is. set a51de and An: substltutlon
"'therefor a sentence of one months 1mprlsonment 1s

vwamposed.v-






