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a nire purchase agrecuent. 9be amount ow ang on tLhat
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agrecusnt wes C,: G4, Tho letter conta ALEASG Lot auvicoe

from the finance compony concerned was dated 16th March 1977,

I infer that cownsel must have informod we all sentencing

ofl the balance owing.

Having regard to the applicant's vervy serious
criminal history I decided, for the reasons given in my

sentencing remarks, “(o profer the chance for reformation.

Accordingly I fined him $1,000 anticipati ng that upon

T4

confiscation of the motor car and after tha accounting procoss

B

had been completed and payment of the fine there would hove

been a surplus for the applicant. I[mmediate :ly after sentence

+

I must have been advised hy counsel that an arpeal was to ke
{ ¥
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immediately filed because on the 15th March 197

~J

I suspended

e

the sentence under Section 399 of
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Some time thereafter the applicant saw Tit to go
to Australia where he was subseguently involved in some
criminal activity resulti ing in his being impriscned there

) &
for a period of about 3 years. At a lalter stage he was

extradited to New Zealand in respect of sone other criminal
natter and was sentcenced to a substancial term of Imprisorment

in New Ze¢aland. The present file indicates Lthat there was

an appeal a

X¢4

ainst that particular matter but that that

-

avpeal was unsuccessful. With regard to the appcal in the

© L.lt of Appeal in the present case it was noi preceeded \‘f _E

. ?

by the applicant.  In the end it was cealt wvich by the
Couxt of Appeal by refusi g leave to appeal aceinst convictios
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That was on the 18th Novenber 1877. It was brought to my
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sttention on the 114h rpril 1278 vhen 1omade an oxder that the
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correspondence from that point
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Theyre is

onwards which indicates th applications wade by the
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applicant from tine o time ond my final order under Section

191 of +“hoe Crimes nct L1861, mhat order resds ¢

“yarrant to issae. 6 wonths imprisonment.

T am advised that the applicant was not aware of the issue
of the warrvanit until some time in November 1983 whereupon
he made unsucccssful representations to the Court staff

and then instructed his present counsel.

There is a wmotion hefore me today for orders

3

granting a rehearing of the sentence imposed or 15th March

CL-

ssue

‘I.J.

LY
1877 ox, alternatively, that the warrant of committal

on 26th Cctober 1983 he suspended for a period of 12 months.

The molion is supported by an affidavit by the applicant.

In his submissions today Mr. Vickerman has suggasied that the
{fine ought to be entlrelv remnitted due to the change of
circumstances pprportﬁcll dizclosed in the affidavit and

on the Court file. There has been some debate bhotween
counsel as to whcthc, the applicant did or 4id not report to
the Probation service on the occa .oa of hig release from a

risomnment. On that occasion he

U-

further short term Qf

wes released in September 1983.
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that section refers o Sectronm 19C and 19D it is hig

contention that the practical effect is that the Court can

~
1

go so far as to remiﬁ the crxiginal Tine. ‘he issuve of

Jurisdiction is opposced Ly the Crown. By way of.analogy I
have been refarred to Section 75 of the summary Proceedings
Act 1057 which invests the District Court with wide powers

of wehearing. The submission is that +his Court must have

similar wide p@upj within the scopa of

inherent juricdiction they epply only in =o far as they do

not conflict with express enactwents. If T have arny

jurjsiiciton under Seclion 191 of the Crimes Act 1961 it is

linited to suspension of orders although cne could possibl

A4
y

invent terms of suspension which could have the practical

cifect of remiscion.
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mbﬂt draw interpretation

in particalar the opening words which deal withh the case of

gan appeal ox application for leave to appeal.  The type of
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uspension involved ;;gfﬂﬁ“mﬁ%;LdOTQﬂL, that which is vt
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required to protect the position of the offender while sone
A .~

other procedure such as an appeal is under way. ‘the word-
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frow dealing fully with the facltual mattcrs anda

would like an cpportunity to advise

areas of fact. In the event tha is an applicati

made to the Court of Appeal

way of appecal or by way Qf/

application for leave

torappeal T indicate that T wu“iﬁ L:
prepared to stay exngCution without the
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SOLICITORS -

Applicant

Cew

Reegan Alexander Tedcastle &
Friedlander, hAuckland

Respondent : Crown Solicitor, huckland,



