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Constable placing the h-=tndcuffs on the appellant and it 

was further alleged t:hat at the time the handcuffs were 

placed upon the appellant the Constable was not acting in 

the course of his duty and further that it had not been 

proved that t~e Constable had good cause to suspect the 

appellant had committed an offence against Section 7 or 

Section 23 of the Surmnary Offences Act 1981. 

In essence the appellant relied upon the provision: 

of Section 39(1) of the Suw~ary Offences Act 1981 as 

constituting the basis of the attack on the conviction for 

resisting arrest. Section 39(1) of the above Statute 

provides as follows :-

"Any constable, and all persons whom he calls to 
his assistance, may arrest and ta.ke into custody 
without a warrant any person whom he has good 
cause to suspect of having committed an offenc'e 
against any of the provisions of this act .except 
sections l'l to 20, 25 and 32 to 38." 

The offence of fighting is created by Section 7 of the 

Statute and Se'.:'tion 23a relates to the offence of resisting 

a constable in the execution of his duty. Thus it was said 

that at the time when the Constable arres:ted the appellant 

for fighting he c.lid not have good cause to suspect that the 

appellant had com."TlitLcd the offence of fighting and it was 

urged that: the acquit.ta]. of the appellant somewhat high­

lighted that situation. 

The power to arrest without warrant as contained ir 

the Summary Offer,ces Act 1981 is somewhat akin to the 
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