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,IN THE IIIGHCOURT OF NE~,;r ZEAJJAND 
. (ADHINISTRATIVE DIVISION) 
WELLING'I'ON REGIS'rRY 

AN' D 

.. 

appeals byway of 
riase stated from 
.determinations of the 
Planning Tribunal: 

···l\USTRP.LIAN MUTUAL 
PROVIDEJ,iT SOCIETY a 
society duly i.ncorporated 
~nder the laws of New 
Southt'lales and having 
its principal place of 
business in .New.Zealand 

-atAuckl~nd, Insurance 

SECOND APPELLAKT 

FIRST RESPONDENT 

. THE AUCKLAND HARBOURBal~R;) 
constituted pursuant to 
,the Harbours Act 1950 

SECOND RESPONDEN'l 

THE AVONDALE-,'lATERVIEW 
RESIDENTS' ASSOCIATION 
INCORPORATED 

THIRD RESPONDENT 
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Submissions 

... ",Jt:.,.':.:;-. 

'. _ ...... " 

fil~(f 21st November and 12th' 
December 1983 and 13th February 
1984 ',' .,- ; 

. -. ' 

smellie6~c~andi.F. vHn ial11.S 
., for,first:andsecond appellants 

and' !.;.c:. "'~~lm 
respondents 

." '-". ,. .: ... -'-<". 

t~' this ~~;l{r~~y 
opinion of ·the . c()ur£ ()n que~ti()ns of law 

'.~ .' 

The he.:tr.ing o~~upi~d '·t';"odays~.·· ·Itwould have 
. -.- .: .... " '- :"', 

. takenabo~t a week if ceJunsel on both ~ide~had ~ot 
tenderedlef)'ala:r gument in written form orally supplemented ~ 

"That. method assisted the Court in the efficient disposal 

'ofthe appeal. 'In sl1ch cirr-uillstances the hearing time is 

not' as useful a guide co.s when the present scale was 

introduced. Writi:e.'l argt;.ment TNas then employed less than 

it is today. 
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kWa~(l' c6sts 
toi~the '. 

to pay. the present 
:' '.' " 

$400 cost&.·In its 

for itsd~ci~ion.the Tribunalsa~d :-

'. ' " . 

liIn the:~~rcumsta~c~sit is just that there 
. should be an award of costs' to the respondent. 
The Harbour Board did not seek· an a\vard of costs. 
and having regard .to the effect which its building 

....... would have on the appellants I hotel, we do not 
consider itappropriat.e to order them tu pay costs 
to the Board. However, the respondent has 
successfully sustained its decision against the 
appeals at a lengthy hearing before the Tribunal. 
In the circumstances it is just that it should have 
an award of costs,. which, we fix at $400." 

Item 34 of Table C of the Third 'Schedule to the 

Code of Civil Procedure =efers to .-
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',' from<inferior~co'urts: (n~t' othend.se·' 
for) i "as' certified for~1I 

and thei~';is 

I . .a.m .a\~;~re ." '1'he 

action as defined in the.Judica~ure Act,' 

bf .i~erns34and~38 ~fTable C.~nd~til~s 
Court has a wide 

Rule 556 or. th~ 

r'~l~i~'t:hecas~~f t:~{~1~~ 
" observedby:the Cov.rt Of·AP~eal~ii:h~n.'·' 

.1955. 

and second .res]?ondents 5uggested,as ,a 
..... ' ...... : -

that I shOuld consider the appeal akin t'; a money 
'. .... 

of '$250,oObto which:Ltemslo; 'hi anell7 of 

C would applyLe. .-
";". 

10. Preparing and filing statement 
of, defence and matters 
preliminary thereto 

$ 

150 
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15. 

and 

the·· 
'. . ... 

referred to.· in paragrapns 
.. ': .... 

is my. judgment that. the claim 

$9~OO~p~;t;andJ?~rty costs is. r9asonabJo. 
':,'.' 

I certify the costs of the first and second 

respondents jointly at $9,000 pln.s disbursements as fixed 

by the Registrar. The costs and disbursements are to be 

paid. to the first 'and second respondents jointly by the 




