'N TPE UIGH COURT OF NrW»7FALAND
(ADMINISTRATIVE DIVISION)
- WELLINGTON PLGISTRY :

-v,egToxm and CounLLy
Planning : Act 1)77

‘of "two appealb by way of ‘
case stated from -
determlnatlons of the
_Plannlng Trlbunal

IN THE MATTER

EAUSTRALIAN MUTUAT
PROVIDENT SCCIBETY  a
society duly incorporated.
“under- the laws of New
~South Wales -and having
its principal place of
‘business in-New:.Zealand .
at. Auckland, ‘Insurance ..
“Company. A T I

1_)‘{71—"{1-_‘137&1‘1}:1 i

m

RAVELODGu NRW.7EALAND
CLIMITED . a duly incorpor-
‘ated company  having its-
‘registered office at-
Auchland, hoteller

SFCOND APPFLLAPT

- THE WATTTMATA IARBOUR
MARITIME PLANNING AUTHORITY
“constituted pursuant to

: FIRST RESPONDENT

" 'THE AUCKLAND HARBOUR BOARD.
~constituted pursuant to
the Harbours Act 1950

SECOND RESPONDENT

A N D " THE AVONDALE-WATERVIEW

RESIDENTS' ASSOCIATION
INCORPORATED

THIRD RESPONDENT

N e T A e AT e T D S T




filed 21st ‘November and 12th -
“ December 1983 and 13th February

;Wr;tteh,éubm;ssiohs@

:7?Smellle‘0'c ehdLI;F. lllllams:
llst and second appellants i

Whomas O C

and™ M'C.,Holm for:f'

JUDGMENT ‘OF CHILWELL J. ON' COSTS

:;aﬂ dppe»l LO tn1* Court:bv way

to cost ‘in- the v1c1n1ty oF $12'OOO OOO"

The hedrlng occupled two days. It would have

»ftaken about a weck 1f counsel on both SLdes had not
L tendered legai axgument 1n ertten form orally supplemented.»

hrfThat method a551sted the Court 1n the eff1c1ent dlsposal

‘;fof the apoeal. In sarh c1rvumstances the hearlng tlme is
’”not as useful a gulde as when the present scale was
introduced. Written arghment was then employed less than

it is today. . ,
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‘Counsel

- g.

Code of Ci

reasons.zorvltssde is:

'n the Trlbuna15

-»~YIn the.circumstances it 'is  just  that there

" should be an . award of costs to the respondent. _
.. The Harbour :Board did not seek-an award of costs,
.. 'and having ‘regard to the-effect which its building
‘4*would have “on the-appellants® hotel; we do not

consider it -dppropriate to order them tou pay costs

‘to the Board. However, the respondent has

successfully sustained its decision against the
appeals at a lengthy hearing before the Tribunal.
In the circumstances it is just that it should have
an award of costs, which we fix at §$400."

Item 34 of Table C of the Third Schedule to the

vil Procedure refers to :-
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'Appeals from 1nferlor‘C0urts.(no
;7 as certified for.®

_otherwzse

Court7and thereJ1¢3 

_Thé Tribdna¢ is an: 1nfe*10iv

nothng “othc1w1se 0}0V1ded for" of»whlch I.am aware.; Thc;v

Vmpp“dl‘ls not an dctlon as def:ned 1n Lhe Judlcarure Act -

iy v1rtub of 1fens Pd 38 of Tablc C dnq'ruleo“

555 and 368 of LhC Ccc

tne LOUVL‘WaS a w1ue dlch'tLon to;fﬂ

xgcosts at any'

dmohﬂbf

fhe )rlmarj ru]e 1s that t£he r*ucce sful

Appealvw1th1n

ﬁﬁAppeal'Rulev

asugge5£ed -asbéxj,
akln to a money

lo and 17 of»JW

Table C would apply ‘A e

10. Preparing and filing statement
of defence and matters »
preliminary thereto 150




'_respopdents‘also'éuggested

h_-fartors»lnvolved 1n Lhe
~those referred to in- paragxapn"‘

1svmy judgment that the clalm

For an award of $9 OOO party’and party costs 1s reasonao]e.

15. I certify the costs of the first and second
respondents jointly at $9,000 plus disbursements as fixed
by the Registrar. The costs and disbursements are to be

paid to the first <and second respondents jointly by the

St o
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