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IN THE HIGH COURT OF NEvl ZEALAND'" I • M.14/82 
NEW PLYHOUTH REGISTRY , 

J "11"1 II 'I " I 

IN THE p1ATTER OF The Status of Children Act 1969 , 

AND 

IN THE MATTER OF A declaration 
the child B: 
AYTON born~o-n~t~h~e~3~r~d~d~a~y~o~f--

April 1951 at Otahuhu 

AND 

IN THE r·1ATTFR OF The Estate of M 
TAPSELL late o~f~;~M~a~k~e~t~u-,-.~T~r~u~e~k-
Driver, deceased 

.. ,tft. 
BETNEEN B AYTON .. ,,·:t':::' " - ___________ ............... . i:: .' 

of E1tham, Married Woman 

. :";','.1 

Plaintiff' 

Counsel: 

Hearina and 

7\ N 0 L CURTIS of Rotorua, 
Harried Woman, R: P; 
of Mount Maunganui, MarrIed 
Woman, HA TAPSELL of Maketu, 
Reyired, II: TAPSELL of,. 
Rotiorua, Retired, n; TAPSELL 
as ~xecutor and ~rusteeof the 
will of P TAIT late of 

. 111fv,n.k;t--t;:.u f ,Jeti.red, deceased, 
'; " ,I'IT !.!TAIT of T{otorua, 

, 1,\, I IH ~,tlliifedl ,I~nd R( TAIT 
'and, AKA P1 ~T~A~I~T~.--I-------· -, ~~~ 
. I " 

G.S~ith fbr Plaintiff 
No A~pearance for Defendants 

1 
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Defendq.nts 

JUdrrment: 31 October 1984 
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These are vroceedin~s ~aken out by the plaintiff 
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seeking a declaration that the relationship of child and 

father existed between herself and the late M 
-~ 

Tapsell. All members of the family who could .~ ; ., 

.,~;.,f' . ... 

interest in the estate of Mr Tapsell or the outcom~i'~f~~he 

proceedings, have been served. Apart f~om the fiiiliq of ~~- ".~". 

addresses for servic~, no steps have been taken by' any members;·: 

of the family ;:mel no opposition has been indicated to the 

declaration sOllqht. 

\ 

In her affid<lvi t, the'" applicant sets out the ~amily 
, " 

history. Sh0 indicates h~r,l~ss~c~at;ion with her father over 
, ., ., ," "I , .. ", "iJ ,'I ." ' 

a considerable period Clr~Qt',~~,~.Jft'~tluCle which, he adopted . 
I I '. I I . ~ 

towards her. It is clear that she has been aw~~J'for 'a very 
I I' 

long period of what shp. believed to be the rep,ation·ship of 

:father and daughter, but the material which is, contained in 

her affidavit is confirmed in other affidavits. An affidavit 

has been filed by her mother, Mrs M( Jones 

and apart from confirming the plaintiff's statements, she also , 
makes the definite statement of paternity in respect of which 

the plaintiff seeks a declaration. 

I 1. J '\ 
There is most signif~p.~ntlY' the afI:l,davit of Mr 

R Poihipi which I think provides independent 

.' 

. " 

., corroboration of the statements which have been made. Mr 
-n, II 

Poihi?i W&R aware of the situation deposed to by the plain~iff 
, 

and her Mother. He was a friend of the deceased Mr 

r-1. 'l'apsell and a close personal friend of all. 

-.-- ---~~~.1Ii."-~!- -"T - .' -,,~ 
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He confirms the association between Mr Tapsell and the 

plaintiff. He also significantly makes a- comment to the 
I 

't' , 

! 
I ' 

effect that the relationship \'lag one which appears to have 
1 

" :,: 

been accepted in the small community in \-Thicl'i' the parties lived. 
I ~ I' 

, " 

Under those circumst~nces'; I thi~k' t~ere is ~Pl~' 
evidence and corroborative evidence to justify the 

T. 11' 
declaration which is sought and I am prepared to make the : 

! 

declaration accordingly. I understand that Mr' Smith is to .. · 

file a draft order and I will consider that .when it is 

received. 

Solicitors for Plaintiff: f-iessrs Roache, Miller and 
Holdsworth, Eltham 
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